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Preface

This report is about the right to peaceful assembly in Palestine
concurrent with the political variables in the Arab region in what has
become known as the “Arab Spring”. The report aims to highlight
the Palestinian youth movement initiatives demanding an end to
the state of political divide in the Palestinian arena through peaceful
marches and assemblies, which urge each of the two governments
in the West Bank and Gaza Strip to work on the Palestinian National
Reconciliation Agreement, to put an end to the state of political
divide that Palestine have been going through since June 2007, and
most importantly to put an end to the restrictions and abuses of the
exercise of this right confirmed by the international human rights
covenants and the Palestinian Basic Law.

The report indicates that the right to peaceful assembly -
particularly in the recent months — had witnessed increasing and
noticeable restrictions on its exercise. And perhaps we would not
be exaggerating if we say that this rise to such limitations was
closely associated to the prevailing state of political divide, resulting
violations of human rights, and restrictions on all public rights and
freedoms, notably in the West Bank and Gaza Strip.

The right to peaceful assembly is considered as a positive manifest
of ademocratic society, due to the fact that this right is closely linked
to other political rights, such as the right to freedom of opinion and
expression, the right to belong to an association, and the right to
participate in the management of public affairs. The International
Human Rights Law has ratified the right to peaceful assembly, for
being a recognized right, emphasizing the inadmissibility of its
limitation to any restrictions except those imposed in conformity
with the law. The non-restriction of the right to peaceful assembly
is a civilized and a key feature of democratic societies.

Article (21) of the International Covenant on Civil and Political Rights
provides that: “The right to peaceful assembly shall be recognized.
No restrictions may be placed on the exercise of this right other than
those imposed in conformity with the law and which are necessary
in a democratic society in the interests of national security or public
safety, public order (ordre public), the protection of public health or
morals or the protection of the rights and freedoms of others.” The
right to peaceful assembly is guaranteed in accordance with (Article

8



26 item 5) of the Palestinian Basic Law, and Law No. (12) for the year
1998 on Public Meetings. Article (2) of the Public Assembly Law
No (12) of 1998 states that: “Citizens have the right to hold public
meetings, seminars, and rallies freely, which shall not be affected
or restricted unless it is in accordance with what is stipulated in this
law.”

The first chapter of the report deals with the legal framework to
protect the right to peaceful assembly on the international and
national level. Part one addressed the international legal framework
for many international human rights declarations and conventions,
and regional conventions of the right to peaceful assembly. Part
two of the first chapter deals with the legal framework of the right
to peaceful assembly at the national level, through reviewing the
relevant Palestinian legislation and law.

The second chapter of the report deals with the reality of the right to
peaceful assembly in Palestine, and monitors violations against the
right to peaceful assembly in the West Bank and Gaza Strip. These
violations were represented in numerous practices and violations of
this right, such as summoning, detaining, arresting participants in
peaceful assemblies, beating participants, dispersing participants in
peacefulassemblies orthose who tried to participate,and preventing
the holding of peaceful assemblies by the Security Services.

The report ends with a series of conclusions and recommendations
on the legal and practical level that will ensure that citizens enjoy
their right to peaceful assembly.

Within this series of conclusions there are recommendations
that are related to (1) the amendment of some of the relevant
legislation, (2) demanding the Security Services in the West Bank
and Gaza Strip to immediately stop taking any practices that would
restrict citizens’ right to peaceful assembly, (3) the need not to
use excessive force to disperse such gatherings or confront them
using unjustified violence against peaceful assemblies, (4) opening
independent investigations in the event of any exposure to the
peaceful protesters, or any of the peaceful assemblies, (5) publishing
the results of these investigations to the public and holding law
enforcement officials who commit such violations accountable to
help ensure the full and unrestricted enjoyment of the Palestinian
people to exercise the right to peaceful assembly in Palestine.

Randa Siniora

Executive Director
Independent Commission for Human Rights (ICHR)
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Introduction

The right to peaceful assembly is considered to be one of the most
important rights on which international human rights conventions
and treaties have focused. This is mainly due to the fact that it is
closely related to the human right to express ideas and opinions
through peaceful means. In accordance with the Commission’s role
as Palestine’s constitutionally authorized human rights institution,
this report sheds light on this right and its exercise in Palestine.

This report entails two chapters which are each divided into two
parts, and a concluding section. Chapter One of the report deals
with the legal framework to protect the right to peaceful assembly
on the international and national level.

Within it, Part One addresses the international legal framework for
many international human rights declarations and conventions, and
regional conventions of the right to peaceful assembly, including
the Universal Declaration of Human Rights, the International
Covenant on Civil and Political Rights, the Universal Declaration on
the Protection of Human Rights Defenders, the General Principles
of Freedom and Non-Discrimination in the Issue of Political Rights,
the United Nations Human Rights Council, the European Convention
on Human Rights, Charter of Fundamental Rights of the European
Union, the American Convention on Human Rights, the African
Charter on Human and Peoples’ Rights, Code of Conduct for Law
Enforcement Officials, and the Basic Principles on the Use of Force
and Firearms by Law Enforcement Officials.

Part Two of the first chapter is concerned with the legal framework
of the right to peaceful assembly at the national level, which many
Palestinian laws have dealt with, including the Palestinian Basic Law,
the Palestinian Public Assembly Law of 1998 and its implementing
regulations, the Jordanian Penal Code of 1960, the Palestinian
Penal Code of 1936, the Law of General Intelligence, the Preventive
Security Act, the Palestinian Constitution Draft Law, and the Political
Parties Draft Law.

10



Chapter Two of the report examines the reality of the right to
peaceful assembly in Palestine, and reports on violations against the
right to peaceful assembly in the West Bank and Gaza Strip. These
violations are represented as summoning, detaining, arresting,
beating, or dispersing participants in peaceful assemblies or those
who tried to participate, and preventing the holding of peaceful
assemblies by the Security Services.

ICHR noted a rise in the number of complaints it received about
peaceful assembly and it was a constant increase. During 2007,
it received 2 complaints, the number increased to 9 complaints
in 2008, to 20 complaints in 2009, escalated to 28 complaints in
2010, and increased by 300% during the year 2011 with up to 85
complaints. ICHR has also received 29 complaints as of the end of
June 2012. Finally, the report closes with a number of conclusions
and recommendations at the legal and practical levels that will help
ensure that citizens might exercise their right to peaceful assembly.

N |



Chapter One: The Legal Framework to Protect the
Right to Peaceful Assembly at the International
and National Levels

The right to peaceful assembly is considered to be one of the most
important rights on which international human rights conventions
and treaties have focused. This is due to the fact that it is closely
related to the right to express ideas and opinions through peaceful
means. In this chapter, we will be addressing the legal framework at
the international and national levels to protect the right to peaceful
assembly.

Part I: The Legal Framework: international and national

Many of the international human rights conventions issued by the
United Nations have dealt with the right to peaceful assembly, and
some international and regional human rights instruments have also
focused on the importance of citizens’ enjoyment of this right.

I: International human rights covenants and agreements

Of the many international human rights declarations and
conventions taking up the right to peaceful assembly, several
serve as a basis for ICHR’s work in this area, and include the
following:

1. Universal Declaration of Human Rights'; International Covenant
on Civil and Political Rights*

Paragraph (1) of Article (20) of the Universal Declaration
of Human Rights confirms that “Everyone has the right to
freedom of peaceful assembly and association.” The Universal
Declaration of Human Rights is the first international human
rights document issued by the United Nations that focuses

[1]. Adopted by the United Nations General Assembly’s resolution 217A (d - 3) of
10 December 1948.

[2] . Adopted and submitted for signature, ratification and accession by the
United Nations General Assembly’s resolution 2200A (d -21) of 16 December
1966 entry into force: 23 March 1976, in accordance with the provisions of
Article (49).

12



on the right to peaceful assembly, and considers it the right
of everyone to enjoy. The International Covenant on Civil and
Political Rights has also given attention to this right in Article

(21).

. International Convention on the Elimination of All Forms of

Racial Discrimination?
Article (5) of the Convention stipulates the right to peaceful

assembly as follows: “In compliance with the fundamental
obligations laid down in article (2) of this Convention, States
Partiesundertaketoprohibitandtoeliminateracialdiscrimination
in all its forms and to guarantee the right of everyone, without
distinction as to race, color, or national or ethnic origin, to
equality beforethelaw, notablyinthe enjoyment of the following
rights: the right to freedom of opinion and expression, the right
to freedom of peaceful assembly and peaceful association.”

. The Universal Declaration on the Protection of Human Rights

Defenders*
The United Nations continued to give attention to the right

to peaceful assembly in the Universal Declaration for the
Protection of Human Rights Defenders, which dealt with the
right to peaceful assembly in Article (5) thereof. Although it
focuses on a specific category of citizens, it does so due to this
right’s particularimportance in the work humanrights defenders
undertake.

.The General Principles of Freedom and Non-Discrimination in

the Matter of Political Rights®

This document’s provisions (3 & 2) point out the need for citizens
to enjoy the right to peaceful assembly. It is noted that it does
this by linking the principles to the enjoyment of political rights
through individuals’ exercise of the right to peaceful assembly,

[3].

[4].
[5].

Adopted and submitted for signature, ratification and accession by the
United Nations General Assembly resolution’s 2106A (d -20) of 21 December
1965 entry into force: 04 January 1969, in accordance with Article (19).
Adopted by the United Nations General Assembly’s resolution 53/144 of 09
December 1998.

Adopted by the Sub-Commission on Prevention of Discrimination and
Protection of Minorities at its fourteenth session in 1962.
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and also through declaring the non-discriminatory enjoyment of
citizens’ political rights, including the right to peaceful assembly.

5. United Nations Human Rights Council

Recognizing the importance of the need for a specialized
mechanismforthisimportantright,andinastriking development
from the international community, the UN Human Rights
Council decided on 30/09/2011 to appoint a Special Rapporteur
concerned with the freedom of opinion and expression under
its Resolution No. (15/21). The Special Rapporteur is required to
provide an annual report to the Human Rights Council on the
situation of freedom of opinion and expression, including the
rightto peacefulassembly. Thereport willbe on the international
level and not limited to the state itself®. The Special Rapporteur
visited Palestine in December 2011 and was handed a copy of
ICHR’s report on the conditions of freedom of opinion and
expression and peaceful assembly in Palestine.

6. Code of Conduct for Law Enforcement Officials’

In recognizing the importance of citizens being able to exercise
of their rights and maintain their dignity, Article (2) of the Code
providesthat “Inthe performance of their duty, law enforcement
officials shall respect and protect human dignity and maintain
and uphold the human rights of all persons.” Article (3) of the
Code warns of the use of force, which stipulates that “Law
enforcement officials may use force only when strictly necessary
and to the extent required for the performance of their duty.”
Importantly, the Code emphasizes the fundamental human
rights principle of human dignity and prohibits the use of force
to only when strictly necessary and only to the extent required
for the performance of their duties and the preservation of
human rights.

[6].see
http://www2.ohchr.org/english/bodies/hrcouncil/docs/11session/A.HRC.11.4_ar.pdf

[7]. Adopted by the United Nations General Assembly’s resolution 34/169 of 17
December 1979.
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7.Basic Principles on the Use of Force and Firearms by Law

Enforcement Officials?®
These Principles deal with the right to peaceful assembly

in Provision no. (14), which prohibits the use of firearms to
disperse demonstrators. It stipulates: “In the dispersal of violent
assemblies, law enforcement officials may use firearms only
when less dangerous means are not practicable and only to the
minimum extent necessary. Law enforcement officials shall not
usefirearmsinsuch cases, exceptunderthe conditions stipulated
in principle 9.” The Principles imposed restrictions on the
dispersal of violent assemblies and prohibited law enforcement
from use of arms, unless unable to use less hazardous means.
They identified the cases of self-defense or imminent threat of
the lives of others with death or serious injury, or to prevent the
commission of a particularly serious crime. All these restrictions
were imposed in case the demonstrations and rallies became
violent. The basic principle of peaceful demonstrations is neither
to harm nor to use firearms.

Il: Regional Human Rights Conventions

There are a number of regional documents which declare the right
to peaceful assembly. Important for ICHR are: European Convention
on Human Rights; Charter of Fundamental Rights of the European
Union; the American Convention on Human Rights; the African
Charter on Human and Peoples’ Rights; and the Arab Charter on
Human Rights.

1.

European Convention on Human Rights (ECHR)?

The right to peaceful assembly is not only asserted in
international human rights charters and conventions, it has also
been confirmed in regional human rights conventions. Article
(11) of the European Convention on Human Rights, applied to
the EU member states, insists on the right to peaceful assembly.

. Adopted by the Eighth United Nations Congress on Crime Prevention and

Treatment of Offenders held at Havana from 27 August to 7 September 1990.

. Convention for the Protection of Human Rights and Fundamental Freedoms

within the Council of Europe, Rome, 04 November 1950.
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2. Charter of Fundamental Rights of the European Union (CFREU)®

To emphasize the importance of citizens being able to exercise
the right to peaceful assembly, the Charter of Fundamental
Rights of the European Union includes this right in Article (12)
of the Charter.

3. American Convention on Human Rights (ACHR)"

The American Convention on Human Rights has been signed and
ratified by countries in Central and South America, and states
the right to peaceful assembly in Articles (15 & 16) thereof.

4. African Charter on Human and Peoples’ Rights (ACHPR)"
More than thirty years ago, the right to peaceful assembly

was emphasized in the text of Article (11) of this Africa-specific
document.

5. Arab Charter on Human Rights (ACHR)"

The Arab Charteron HumanRights of 2004, althoughit wasissued
and adopted late compared to other international and regional
charters and conventions on human rights, nevertheless was
certain to include the right to peaceful assembly in its Article

(24).

Part ll: The Legal Framework: national level

Many Palestinian laws also refer to the right to peaceful assembly,
and this includes the Palestinian Basic Law, the Public Assembly
Law of 1998 and its implementing regulations, the Jordanian Penal
Code 0f 1960, the Palestinian Penal Code of 1936, the Law of General
Intelligence, the Preventive Security Act, the Palestinian Constitution
Draft Law, and the Political Parties Draft Law.

[10] . Effective December 2000.

[11]. Issued on 22/11/1969 in San Jose. The text was prepared within the framework
of the Organization of American States.

[12] . Was approved by the African Leadership Council in its ordinary session No.
18 in Nairobi (Kenya), June 1981.

[13]. Adopted by the 16th Arab Summit hosted by Tunisia on 23/05/2004.
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I: The constitutional basis of the right to peaceful assembly

The Palestinian Basic Law serves as Palestine’s constitution, which
has precedence over other laws in force in Palestine. Article (10) of
the document provides: “1. Basic human rights and liberties shall be
protected and respected. 2. The Palestinian National Authority shall
work without delay to become a party to regional and international
declarations and covenants that protect human rights.” Article (19)
of the Actis more specificand states “Freedom of opinion may not be
prejudiced. Every person shall have the right to express his opinion
and to circulate it orally, in writing or in any form of expression or
art, with due consideration to the provisions of the law.”

The Palestinian Basic Law which was amended in 2003 coordinated
with the text of the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights. Paragraph (5)
of Article (26) stipulates the right to: “[...]Jconduct private meetings
without the presence of police members, and to conduct public
meetings, gatherings and processions, within the limits of the law.”

Il: Conditions and procedures of peaceful assembly

With the aim of regulating the right to peacefulassembly in Palestine,
the Palestinian Public Assembly No. 12 of 1998 was issued. It defines
the public meeting in its Article No. (1) as “Every public meeting
calling for at least fifty people in a public open place, which includes
public squares, plazas, playgrounds, parks and the like.” It is noted
that the article identified a public meeting as a gathering including
more than fifty people. Thus, any meeting in which the number is
less than fifty does not need a notice, even if it is in an open place.
Meetings held in closed halls or galleries do not need a notice.

Article (2) of the Public Assembly Law No (12) of 1998 states: “Citizens
have the right to hold public meetings, seminars, and rallies freely,
which shall not be affected or restricted unless in accordance with
the controls stipulated by this law”. Article (3) of the Law concerns
the right to hold meetings, stating: “Public meetings are authorized
provided that a written notification shall be sent to the Governor or
Chief Police at least 48 hours in advance of the meeting”.

W70l



The Law obliges the organizers of the meeting to submit a written
notification to the Governor or Chief Police, indicating the purpose
of the meeting, and the time and place where the meeting shall
be held. The Governor or the Chief Police has the power, without
prejudice to the right to assemble, to enforce controls on the
duration or course of the meeting. Paragraph (c) of Article (4)
stipulates: “Without prejudice to the right to assemble, the Governor
or the Police Director have the power to enforce on the duration or
the path of the meeting referred to in Article (3) in order to regulate
traffic provided that the organizers are informed in writing of these
controls after (24) hours at most from the date of submission of the
notice.” The Law permits the holding of the meeting in the absence
of written answers to the written notification. Paragraph (d) of
Article (4) sets forth the guarantees for assembly as “in case the
organizing party has not received any written answers as stipulated
in the previous paragraph, the organizing party has the right to
convene the public meeting on the date specified in the notice.”

In contrast to the Law, the implementing regulation of the Public
Assembly Law™ imposed many restrictions on the exercise of
the right to peaceful assembly, as stated in Article (1) of the
implementing regulation; “Imposition of restrictions on the
procedures and conditions of the notice provided for in Article (3)
of the Act, provided that a written notification shall be submitted
by hand to the Governor or Chief Police, identifying the period
of time before (48) hours at least, indicating the purpose of the
meeting and the time and place where the meeting shall be held,
duration and course of the meeting. All of these procedures and
conditions are restrictions on citizens’ right to exercise their right to
peaceful assembly, and act as barriers and obstacles to the exercise
of this right, and there are no legal justifications. Additionally, the
implementing regulation imposed an additional restriction within
Article (4), which states “The rally must keep away from places of
tension, and the purpose of the meeting shall not contradict with the
law or public order.” This text is imprecise; what is meant by places
of tension, for example? This condition is subject to interpretation
and may be used as a justification and an excuse to confiscate and
restrict citizens’ rights to engage in peaceful assembly.

[14] . The Interior Minister’s decision No. (1) of 2000, issuing the executive
regulations for the Public Meetings Law No. (12) of 1998.
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Whatis statedin Article (3) of theimplementing regulationis another
restriction on the exercise of the right to peaceful assembly, when
it provides: “Before responding to the notification of organizing the
meeting or the march, the Chief Police shall request a meeting with
the organizers of the meeting or the march to discuss the purpose
and theme of the meeting or march, their place, time, duration
and course of the march.” The implementing regulation imposes
additional restrictions on the exercise of the right to peaceful
assembly, taking into consideration the Presidential Decree on
the consecration of national unity and prevention of incitement.
This refers back to Article (9), which states: “The organizers of
the meeting or the march shall take into account the provisions of
the Presidential Decree No. (3) of 1998 on the consecration of the
national unity and prevention of incitement.”

ICHR finds that the implementing regulation was contrary to the
spirit of the Law. It confiscates the right to peaceful assembly
implicitly and explicitly set forth in the Law, and that the invitation
to observe the decree of national unity is based on political reasons,
and not on legal or human rights reasons. It drew strong opposition
at the time.

The Jordanian Penal Code No. (16) of 1960, in force in the West Bank,
defined illegal gatherings and riots in Article (164) thereof, which
is intended to commit a criminal offense, or for breach of public
security. Additionally, the Palestinian Penal Code of 1936, in force in
the Gaza Strip, defines illegal assembly in Article (79), which is intent
to commit a criminal offense, or breach of public security.

Article (13) of the Code of General Intelligence No. (17) of 2005
dealt with the need to respect and guarantee rights and freedoms,
including the right to peaceful assembly. It states “The Intelligence
shallrespect therights and guarantees provided forin the Palestinian
laws and rules of international law in this area.” As such, the General
Intelligence Service shall maintain citizens’ exercising of their right
to peaceful assembly on the ground without any conspicuous
interference or obstacles. Article (8) of the Decision Law No. (11)
of 2007 on preventive security states: “the Public Administration
of the Preventive Security shall respect the rights, freedoms and
guarantees provided for in the Palestinian laws and international
conventions and treaties.”
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lll: The role of relevant authorities in the protection of peaceful
assembly

The Public Assembly Law of 1998 emphasized the need to provide
protection for the participants in a peaceful assembly, where
Article (5) provides: “Competent parties, upon request of the party
organizing the meeting, shall take the required protection measures
with no prejudice to the right of the participants or process of the
meeting”. The implementing regulation of the Public Assembly
Law affirmed the need to provide protection to peaceful assembly,
specifying in Article (5) «The Chief Police shall assess the security
situation, develop security controls, and provide protection for the
meeting or the march to ensure the protection of the public and
public safety.”

Furthermore, the PNA is required to compensate those who are
attacked while exercising the right to peaceful assembly as one of
the public freedoms guaranteed by the Palestinian Basic Law. Article
(32) of the Law stipulates: “Any violation of any personal freedom
or the sanctity of the private life of human beings, or of any of the
rights or liberties that have been guaranteed by law or by this Basic
Law shall be considered a crime. Criminal and civil cases resulting
from such violations may not be subject to any statute of limitations.
The National Authority shall guarantee a fair remedy to those who
suffer from such damage.”

It is noted that the organizers of the meeting are entitled to ask
for protection measures, stipulating the concerned authorities to
provide it, also stipulating that there is no infringement of freedom
of the participants and the conduct of the meeting.

IV: Dissolution and dispersal of peaceful assemblies

The implementing regulation of the Public Assembly Law authorizes
the dissolution of meetings. Article (6) is the most serious among
them, where it gives the police the right to break up a meeting. It
stated “if the public meeting deviates from its purpose or exceeds
the conditions authorized under or resulting in a breach of security
and public order, the police is authorized to end the meeting in
accordance with the provisions of the Law.” The Palestinian Penal
Code of 1936 also authorizes the dispersal of the participants, as
stated in Article (82) thereof.
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V: Dispersal of peaceful gatherings

Article (7) of the implementing regulation of the Public Assembly
Law authorizes the police with the right to disperse rallies. It so
stipulates: “If the march includes riots threatening the safety
of citizens or their property, the police is entitled to intervene to
disperse them to maintain security and public order.” To undertake
the dispersal of peaceful gatherings, the Law provides several
conditions, including the deviation of the assembly fromits purpose,
a breach of security and public order, and/or riots threatening the
safety of citizens or their property. However, these provisions and
stipulations are found within a section of loose clauses and phrases
that can easily be misconstrued and are open to interpretation. The
confiscation of citizens’ rights to exercise their right to peaceful
assembly, or an attack on them may be used as justification for
dispersal. The Jordanian Penal Code of 1960 also authorizes the use
of force to disperse or arrest the crowd, according to Article (167).
The Palestinian Penal Code of 1936 authorizes the dispersal of the
crowd, in Article (83) thereof.

VI: Obstacles to prevent or restrict the right to freedom of
peaceful assembly

The Law of Public Assembly incriminates anyone who violates its
provisions with imprisonment for a term not exceeding two months
or a fine not exceeding 50 Jordianian Dinars (JD). Article (6) states:
“Without prejudice to any other punishment prescribed by the
Penal Code, whoever violates the provisions of this law, punishable
by imprisonment for a term not exceeding two months or a fine
not exceeding fifty Jordanian Dinars or the equivalent in local
currency.” Accordingly, Article (10) of the implementing regulation
provides that “Every meeting or rally in which the organizers did
not take into account the security conditions and security set forth
in this regulation shall expose its violators to legal accountability in
accordance with the applicable laws.”

Article (165) of the Jordanian Penal Code No. (16) of 1960
has incriminated illegal assembly, by stating: “Every person
who participates in a peaceful assembly shall be punished by
imprisonment for a period not exceeding one year or a fine of not
more than twenty-five dinars, or both together. Who participates in
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ariot shall be punished by imprisonment for not more than one year
or a fine of not more than fifty dinars, or both together.”

Article (168) of the same Law incriminates the failure to disperse
the crowd. It states that “If the crowd did not obey to the order
of the police to get dispersed -without the use of force- the
penalty of imprisonment shall be from three months to two years.
Furthermore, if any of the demonstrators uses a weapon, he shall
be punished by imprisonment from six months to three years, as
well as any more severe penalty he may deserve.” Article (80)
of the Palestinian Penal Code of 1936 also discusses the penalty
for illegal assembly. The Article states that “Every person who
participates in an illegal gathering is considered to have committed
a misdemeanor punishable by imprisonment for a period of one
year.” It also stressed the punishment for a riot, where Article (81)
of the same Law provides that “Every person who participates in a
riot is considered to have committed a misdemeanor punishable by
imprisonment for a term of two years.” The text of the same Law
also states the penalty for the continued gathering. Article (84)
considers: “Every person who participates or has continued to riot
or assemble when given the notice or order, or within a reasonable
time, is considered to have committed a felony and is punishable by
imprisonment for five years.”

The PNA’s reliance on the Jordanian Penal Code of 1960, the
Palestinian Penal Code of 1936, and the Presidential Decree on the
consecration of the national unity and prevention of incitement
are obstacles and barriers used by the PNA to prohibit or restrict
the freedom of peaceful assembly. What is stated in the two Laws
is meant to apply to unlawful gatherings to begin with, and which
are intentionally criminal. Here, we are concerned with a peaceful,
lawful gathering, but the PNA uses the articles of these two Laws
as an excuse to limit freedom, intimidate participants and punish
crowds.

Finally, there is a set of laws at the national level which provide and

protect the right of peaceful assembly, though some of their text
have been restricted in practice.
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Chapter Two: Reporting on the Right to Peaceful
Assembly in Palestine®

The right to peaceful assembly, both in the West Bank and Gaza
Strip, has been exposed to numerous violations and abuses which
has overall impeded the exercise of this right. The restrictions and
the violations of this right come in light of the political divide in the
Palestinine’s territories following the events that took place in the
Gaza Strip in 2007. The organization of some peaceful gatherings,
such as sit-ins, rallies and public meetings continued to be prevented
from being held, and journalists as well were prevented from
covering these events. Additional restrictions were also placed, to
the extent of preventing the organization of peaceful assemblies by
the Ministry of the Interior.

Part I: Violations of the right to peaceful assembly:
West Bank

The right to peaceful assembly in the West Bank has been exposed
to numerous violations, including arrest, detention, summoning
participants, beating participantsin peaceful assemblies, breaking up
and dispersing participants in peaceful assemblies, and preventing
the holding of peaceful assemblies by the Security Services. We will
review the most prominent violations:

I: Summoning, detention, and arrest of participants in peaceful
assemblies by the Security Services

ICHR monitored numerous arrest cases carried out by the
Security Services (Police, Intelligence, Preventive Security,
Military Intelligence, and National Security) against citizens who
participated in peaceful assemblies, or called for participation in
peaceful assemblies. Examples include the arrest of a demonstrator
by members of the Preventive Security Service on 15/03/2011 who
was participating in a sit-in around Al-Manarah Circle in Ramallah
demanding an end to the political divide. According to the testimony

[15] . This report covers violations of the right to peaceful assembly from 01/01/2011 -
30/04/2012.
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of the complainant, members of the Preventive Security introduced
themselves before the arrest, he was then transferred to Al-Balou’
in al-Bireh and was released later™®.

ICHR received a complaint from Fadi Hazem Qar’an / Ramallah on
the grounds of being summoned by the Police, General Intelligence
and Preventive Security for his call for a peaceful march via the
social networking website Facebook in solidarity with the Egyptian
people on 29/01/2011. ICHR sent a letter to Dr. Said Abu Ali, Minister
of the Interior, but did not receive a reply. ICHR also received a
complaint from Samir Fakhri Hijazi from Tulkarem about his arrest
by the Military Intelligence Service in the district of Tulkarem on
12/02/2011 for his participation in a peaceful march in solidarity with
the Egyptian people, and was released later by the Service".

A complaint was also filed with ICHR from Mahmoud Ahmad Taha
| Ramallah, where he stated that he participated in a peaceful
march demanding an end to the political divide on 15/03/2011. He
was then attacked by five individuals and was dragged forcibly to
the police station and was handed over to the police®. ICHR sent a
letter to Major General Hazem Attallah, Director General of Police
on 13/04/2011, but did not receive a reply.

In the same context, a group from the General Intelligence Service
arrested a number of citizens on 22/02/2012 during a peaceful march
that the citizens organized in the city of Ramallah in solidarity
with the Syrian regime. Ibrahim Ahmad Mohammad, Walid Tawfiq
Daraghmeh, and Thaher Issa Mohammad al-Shamali were placed
under arrest for one day at the General Intelligence Service in
Ramallah because of their participation in the peaceful assembly.
They were later released®.

A complaint was also received by ICHR from Othman Omar Othman
Nakhleh, stating that “members of the General Investigation
Service arrested him on 12/05/2012 and he was transferred to the

[16] . See ICHR’s monthly report for the month of March 2011, at www.ichr.ps
[17] . According to the complaint reported to ICHR.

[18] . According to the complaint reported to ICHR.

[19]. See ICHR’s monthly report for February 2011, at www.ichr.ps

1.
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headquarters of the General Intelligence Service in Ramallah where
he was interrogated on the basis of his political affiliation and
participation in several marches in solidarity with the prisoners, and
was released later.”

ICHR received a total of (10) complaint from citizens who were
summoned, detained, and/or arrested by the Security Services.

ll: Beating participants in peaceful assemblies by the Security
Services

ICHR monitored several cases in which citizens who participated
in peaceful assemblies were attacked and beaten by the Security
Services (Police, National Security, Preventive Security), including
the attack on a number of participants in the peaceful march called
for by the national forces and independent bodies in solidarity with
the Egyptian people on 05/02/2011. According to the affidavit of a
number of participants, they had been assaulted by police officers
who had joined the march at the end. They had been beaten in
different parts of their bodies, especially on the head, and one was
taken to the police station near al-Manarah Square in Ramallah, the
venue of the march. He then was transferred to the headquarters of
the General Intelligence Service for interrogation.

On 17/02/2011, ICHR documented the exposure of a number
of students, from the Friends School, to beating during their
participation in the peaceful march in solidarity with the Egyptian
people, which was organized in the city of Ramallah. A number of
citizens lodged complaints demanding ICHR to intervene in order to
investigate the beatings.

Furthermore, on 02/07/2011, the Palestinian police, specifically the
“special police” and a number of national security forces in Hebron,
beat people with sticks and rifle butts, shot into the air, and chased
demonstrators participating in the peaceful march called for by the
Liberation Party “Hizb ut-Tahrir”, to mark the anniversary of the
“Fall of the Islamic Caliphate”. This resulted in the injury of many
participants in the sit-in, who were taken to the hospital for medical
treatment. Also a number of demonstrators were arrested by the
police and later released®.

[20]. See ICHR’s monthly report for June 2011 at www.ichr.ps
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On 09/08/2011, ICHR sent a letter to Major General Hazem Atallah,
Director General of Police, regarding the complaint of (6) citizens
who were beaten. On 20/11/2011, ICHR received a response from the
policeinreply toitsletter. It reads as follows: “After the investigation
into the case, it resulted in the following: On 02/07/2011, at
approximately 16:20 pm, a unit of the special police moved to break
up the march for the supporters of Hizb ut-Tahrir because it was
unlicensed. The participants were asked to leave, but the elements
of Hizb ut-Tahrir refused and they attacked the police force with
sticks and threw stones and empty bottles. One of the participants
tried to run over the police force deliberately where eight members
of the police were wounded with fractures and bruises in different
parts of their bodies and caused damage to their equipment. Hizb
ut-Tahrir supporters were not attacked, as the police had shown
restraint according to the sustainable instructions”>.

On 15/03/2011, members of the General Intelligence Service in
Ramallah City confiscated mattresses used by the protestors
for sleeping during their sit-in at night near al-Manarah Square in
Ramallah. A number of unknown persons attacked the protesters
within sight of the police and Security Services, who did not
intervene to protect the protesters>. ICHR also received a number
of complaints about the failure of the police to cooperate with the
citizens while approaching them to lodge complaints about the
attacks carried out by anonymous people.

On 06/04/2011, ICHR sent a letter about this event to Dr. Said Abu Ali,
Minister of the Interior, but did not receive a reply to its letter. There
were instructions that had been issued by the Palestinian President
Mahmoud Abbas to Dr. Said Abu Ali, Minister of the Interior, not
to prejudice the demonstrations, demanding an end to the political
divide.”>

On 02/07/2011, a number of security personnel and members of a
plainclothes unit beat a number of participants in a peaceful rally
called for by the Liberation Party “Hizb ut-Tahrir” on the occasion
of the anniversary of the “fall of the Islamic Caliphate”, near al-
Manarah Square in the city of Ramallah.

[21] . Text of the police reply to ICHR’s letter.
[22] . See ICHR’s monthly report for March 2011 atwww.ichr.ps
[23] . http://www.maannews.net/arb/ViewDetails.aspx
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During the month of June 2012, ICHR received (16) complaints
about the assault and arrest of some of the participants for a short
time by the Palestinian police to prevent them from participating
in a peaceful gathering organized on 30 June 2012 near al-Manarah
Square in the city of Ramallah. The purpose was to express their
opinion about Shaul Mofaz’s planned visit to Ramallah to meet with
President Mahmoud Abbas. The assaults took place a few days
before the announcement for the organization of this event through
the social networking websites and after a statement issued by a
youth group called “Palestinians for Dignity.” As aresult, ICHR issued
a press release expressing its concern about the continued assault
on the freedom of peaceful assembly in the Palestinian territories*.
In addition, ICHR received a total of (40) complaints from people
who have been subjected to beatings by the Security Services while
participating in peaceful assemblies.

Ill: Prevention of peaceful assemblies by the Security Services

ICHR observed numerous cases in which the holding of peaceful
assemblies were prevented by the police. On 19/07/2011, members
of the police prevented members of the Liberation Party “Hizb
ut-Tahrir” from organizing a protest in front of the Russian
Representative Office in Ramallah. According to the representative
of Hizb ut-Tahrir, the police prevented the Party members who were
organizing the protest in solidarity with Hizb ut-Tahrir members in
Russia through exposure to harassment and arrests.

During the year 2011, ICHR documented cases in which Hizb ut-
Tahrir in several provinces was prevented from holding peaceful
assemblies. It also received (3) complaints from citizens who were
prevented by the Security Services from participating in peaceful
assemblies.

IV: Breaking up and dispersing participants in peaceful assemblies

ICHR monitored several cases where the participants in peaceful
assemblies were dispersed by the police. On 02/02/2011 at about
nine o’clock at night, a group of male and female citizens began
organizing an activity near al-Manarah Square in Ramallah in
solidarity with the Egyptian people and the Egyptian political

[24] . See the statement in the annexes.
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uprising. The police were present and prevented the demonstrators
from proceeding. They dispersed the participants and confiscated
the identity cards of some of the organizers and participants, who
were escorted to the headquarters of the General Intelligence near
al-Manarah Square and were detained for almost two hours before
being released. The police officers who were present claimed that
the organization of the march was taking place without obtaining a
license from the police, as required by law?.

On 30/03/2011, a peaceful march was organized near the City Inn
Hotel in the city of Ramallah on the occasion of the anniversary of
the Land Day. Members of the National Security Services erected
a number of barriers in front of the participants traveling to the
venue of the march to prevent them from participating. A number
of participants were detained and transferred by military car into a
mountainous area near al-Tira in the city of Ramallah, next to Abu
‘Absa housing compound. The participants were told this was done
to prevent them from participating in the demonstration®®. The
NSS members then left them in this isolated area and departed®.
On 13/04/2011, ICHR sent a letter to Dr. Said Abu Ali, Minister of the
Interior, but never received a reply.

On 12/04/2011, members of the Palestinian Police Service suppressed
a peaceful demonstration heading to al-Mugatta’a in the city of
Ramallah, where they were beaten with hands by members of the
Police Service. ICHR sent a letter to Major General Hazem Attallah,
Director General of Police, but did not receive a reply.

In total, ICHR received (53) complaints about attacks on people
involving violations of the right to peaceful assembly in the West
Bank. The complaintsvaried, and canbe classified as arrest, detention
of citizens, beatings, prevention and dispersion of participants in
peaceful assemblies.

[25] . See ICHR’s monthly report February 2011 at www.ichr.ps
[26] . See ICHR’s monthly report for March 2011 at www.ichr.ps
[27] . See ICHR’s monthly report for February 2011 at www.ichr.ps
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Part II: Violations of the right to peaceful assembly:
Gaza Strip

The right to peaceful assembly in the Gaza Strip has experienced
numerous violations. These include summoning, detaining and
arresting the participants in peaceful assemblies, beating and
attacking the participants in peaceful assemblies, breaking up and
dispersing the participants in peaceful assemblies, and preventing
the holding of peaceful assemblies by the Security Services. The
most prominent violations are reviewed here:

I: Summoning, detention, and arrest of participants in peaceful
assemblies

ICHR monitored numerous arrest cases carried out by the Security
Services (Police, Intelligence and National Security) against citizens
who participated in peaceful assemblies, or who called for the
participation in peaceful assemblies. In one example, on 31/01/2011,
involving members of the police force in cooperation with the
Womervs Police, six citizens were detained, including male and
female journalists, bloggers who were planning to hold a peaceful
gathering in the courtyard of the Unknown Soldier in Gaza in
solidarity with the Egyptian people. All participants were transferred
by force to the police station in Gaza. Some female journalists were
attacked, beaten and cursed, and then released later in the day
after being forced to sign pledges not to participate in any activities
without a license. It should be noted that the organizers of the
rally had submitted a request to the police on 29/01/2011 in order to
obtain approval for the gathering, but their request was rejected®.

On 04/02/2011, the Internal Security Service in Gaza detained
Mahmoud Mohammad Abu Hilal and Hazem Abdul Basit Abu Hilal
from the city of Rafah. They were students at Al Azhar University.
The reasoning for their arrest was based on their participationin the
call through the social networking website (Facebook) for a march
entitled “Dignity”. Their computers were confiscated.

On 07/03/2011, the police detained 5 citizens during a gathering
of dozens of young people in front of the headquarters of the

[28] . See ICHR’s monthly report for January 2011 at www.ichr.ps
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International Committee of the Red Cross in Gaza, where they were
waving Palestinian flags and banners calling for an end to the state
of the political divide. There were transferred into Abbas police
station in the city and interrogated about their participation in the
gathering. They were attacked, beaten, insulted, cursed and forced
to sign a pledge to comply with the law. They were released later
the same day®.

In the same context, on 19/03/2011, the police detained 5 citizens
(Marwa al-Masri, Siham Abu Moussa, Laila Al-Agha, ‘Aza Aluwayti
and Tahani al-Sha’er) from the city of Khan Younis. They were
detained on their way to Gaza City after their participation in a
peaceful gathering in front of the headquarters of the International
Committee of the Red Cross in Khan Younis demanding an end to the
political divide. There were transferred into the city’s police station
and were interrogated about their participation in the march. Their
parents were summoned to sign a pledge to comply with ethics and
morals. After refusing to sign the pledge, they were forced to sign
another undertaking not to participate in any unlicensed activities.
They were released, while communications were sent to their
parents to come again at a later date to the police station®.

ICHR received a number of complaints from citizens about being
summoned or arrested or detained by the Police and the Internal
Security Services: Mohammad Najib Majdalawi, ‘Ahed Mahmoud
Abu Zeid, Ibrahim Mohammad Abu Sa’ada, Hani Suleiman Abu
Mustafa, Ma’ath Mohammad Altala’, Taleb Riad Naim, Ahmad ‘Arar
‘Atawneh, Jamal Arafat Abu Rizk, Mukhles Tawfiq Qurainawi, Rizk
Mohammad Jibril, Islam Hassan Abu-Hawa Ibrahim Mahmoud Abu
Zeid, Ghassan Said Abu Aoun, Mohammad Imad Elewa, Ayman
Abdel Aziz Shaheen, Youssef Samir Nouri, Naser Ali al-Nims, Ghassan
Nasser Kassab, Baha Mufid Sha’ath, Mohammad Darwish al-Najjar,
Fadi Salah al-Sheikh Kamal Mohammad Timraz, Samer Mohammad
Abu Rahma, and Majed Mohammad Abu Rahma.

ICHR received (28) complaints from citizens who have been detained
or summoned by the Police and the Internal Security Services, as
well as a number of affidavits stating their exposure to torture and
ill-treatment during their arrest or detention in police stations and
internal security.

[29]. See ICHR’s monthly report for March 2011 at www.ichr.ps
[30]. Ibid.
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Il: Beating participants in peaceful assemblies

ICHR monitored numerous attacks against citizens who participated
in peaceful assemblies carried out by the Security Services. For
example, on 15/03/2011, the police, with the participation of a
large number of people dressed in civilian clothes and armed with
machine guns, pistols, sticks, batons and plastic hoses, attacked the
citizens gathered to protest peacefully in the battalion yard in Gaza
City, waving Palestinian flags and banners, demanding an end to the
state of division. They were beaten, insulted and verbally abused.
They demolished the tents erected for the purpose of the sit-in, as
well as the lawyers’ and journalists’ tents for the same purpose.
Demonstrators were chased in the streets by motorcycles and cars
which had no license plates. Dozens were injured with fractures
and wounds, and many were arrested. According to a statement of
the Ministry of the Interior in Gaza Strip, it was claimed that those
groups that gathered in the battalion courtyard were previously
from the Security Services. They tried to incite activity against the
government and create chaos, and did not adhere to the deadline
allowed by the Ministry to break up the assembly at five o’clock in
the evening. According to the information available to ICHR and
through the statement it issued about the incident, and according to
the data of all human rights centers and testimony of witnesses, the
rally was peaceful. ICHR demanded in its statement an investigation
into the incident and holding those responsible for the attacks>'.

On 16/03/2011, security members and individuals in civilian clothes
beat with sticks and batons hundreds of students inside the campus
at Al-Azhar University in Gaza, and insulted them with obscene
words, during their gathering in a peaceful sit-in the courtyard of
the university, waving Palestinian flags and banners calling for an
end to the state of division. This led to the injury of many studentsin
terms of fractures and bruises. In the same context, police members
and a large number of people dressed in civilian clothes, carrying
weapons, sticks and batons stormed the campus of Al Quds Open
University in Gaza City, attacked students and pursued them in
the classrooms, resulting in the injury of dozens of students with
fractures and bruises®.

[31] . See ICHR’s monthly report for March 2011 at www.ichr.ps
[32]. Ibid.
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On 31/12/2011, Yasser Sha’ath and Ahmad Shouman from al-Sho’outh
Refugee Camp, west of Rafah, wereinjured during arally with dozens
of Fatah supporters who were celebrating the anniversary of the
inception of Fateh Movement. A masked person dressed in black
approached them and shot at their legs. According to a statement
of one of the injured individuals to ICHR, “that masked person
threatened him before shooting him, and that the police were at
the scene dispersing the participants. The injured were taken to
Abu Yousef Al Najjar Hospital in the city, and the police came to the
hospital and recorded his affidavit.”3

In another context, on 14/01/2012, a group of masked security
elements severely beat and insulted about 20 citizens, wounding
many of them with serious injuries and multiple fractures, after
raiding the home of one in the town of Beit Lahiya northern Gaza.
According to statements obtained by ICHR “the attack was planned
because of their belonging to the Shiite sect, and their gathering to
commemorate the fortieth anniversary of the martyrdom of Imam
Hussein bin Ali.”’34

In this context, ICHR received (16) complaints from citizens who
were assaulted and beaten by the Security Services in the Gaza Strip.

Ill: Prevention of peaceful assemblies by the Security
Services, Gaza

ICHR observed numerous cases in which peaceful assemblies were
prevented by the Police Service from being held by citizens trying to
exercise their right to peaceful assembly. One example took place
on 21/02/2011, when the General Investigation Service in the town
of Beit Hanoun informed Saber Mousa Za’anin, General Coordinator
of the Local Initiative in the town, that he was forbidden from
organizing a peaceful march against the Israeli Separation Wall. As
reported by the Coordinator to ICHR, the Local Initiative organized
the march on a weekly basis, and the Director of the General
Investigation Service in the region was notified two days before the
date of its occurrence®.

[33]. See ICHR’s monthly report for December 2011 at www.ichr.ps
[34] . See ICHR’s monthly report for January 2012 at www.ichr.ps
[35]. See ICHR’s monthly report for February 2011 at www.ichr.ps
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On 25/04/2011, the Police blocked a peaceful gathering intended as
a tribute to International Workers’ Day, generally observed annually
on the first of May.

On 31/05/2011, the Police prevented the convening of a conference
entitled “Youth and Reconciliation”, which was scheduled to be
held in Rashad Shawa Cultural Center in Gaza.?®

On 14/08/2011, the General Investigation Service prevented a
collective breakfast for trade unionists from being held, which was
to take place upon the invitation of the Union of the Independent
Workers’ Committees in the Gallery Restaurant in Gaza City.>”

On 17/08/2011, the General Investigation Service in Gaza Strip
prevented a collective breakfast for the volunteers of Sharek Youth
Forum from being held in Haifa Restaurant on Gaza beach.?®

On22/09/2011, the Internal Security Service prevented the Palestinian
Youth Movement from holding the first founding conference of
the movement in Gaza City. In the same context, on 23/09/2011,
members of the Police Detective Unit in Gaza City prevented the
speech of President Mahmoud Abbas from being displayed before
the General Assembly of the United Nations in the Gallery Union Café
on wide-screen televisions. Two people dressed in civilian clothing
attended and introduced themselves as being from the General
Police Detective Unit in Gaza and asked them to stop displaying the
speech, and then detained the café owner, Jamal Abu al-Qumsan,
for three days.»

On 09/05/2012, members of the General Police Detective Unit in
Gaza City broke up the closing ceremony of a Palestine literature
event. The celebration was being held at Al-Basha Archaeological
Palace, east of Gaza City, in the presence of a number of Egyptian
writers and artists, who came to the city earlier in coordination with
the Ministry of Culture in Gaza. While one of the Egyptian writers
was delivering a speech about public freedoms, the power was cut
off and some police officers asked the audience to leave the room
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and were prevented from filming. The guests and the audience were
forced to vacate the premises*.

IV: The dissolution and dispersal of participants in peaceful
assemblies

ICHR observed several cases in which the participants of peaceful
assemblies were dispersed by the Security Services, both the Police
and Internal Security. One example occurred on 11/02/2011, when the
police in Gaza broke up a peaceful gathering of a number of citizens
after the Friday prayers in the Sunni Mosque Street in the city of
Khan Yunis. According to their affidavits to ICHR, the gathering was
held on the grounds of fulfilling youth initiatives via the websites
which called for a march demanding an end to the division. The
police attacked the participants before dispersing them*.

In the same context, on 17/03/2011, the Security Services dispersed
dozens of protesters by force while they were in front of the UNRWA
center and demanding an end to the division. They were attacked
and beaten with sticks and batons, although (16) young men and
women entered the UNRWA center demanding protection and
allowing them to hold a sit-in. They were allowed to leave at night
after the intervention of a number of figures and with assurances
that they would not be attacked by the security forces. According
to the testimony of a number of demonstrators, a number of
security peronnel were stationed nearby, and after the protesters’
departure, insulted and photographed them#*.

On 17/03/2011, the police dispersed a peaceful demonstration by
force, and this involved hundreds of young men and a number
of women in the Bureij Refugee Camp, demanding an end to the
division. The security personnel attacked the participants with
sticks, and shots were fired into the air to disperse them. During the
morning hours, members of the Internal Security Service detained
many of them; some were severely attacked and beaten during
interrogations about the march®.

40] . See ICHR’s monthly report for May 2011 at www.ichr.ps

41] . See ICHR’s monthly report for February 2011 at www.ichr.ps
42] . See ICHR’s monthly report for March 2011 at www.ichr.ps
43]. Ibid.
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On 20/03/2011, the police forces in Rafah City dispersed the peaceful
gathering organized by a popular movement demanding an end to
the division. According to the campaign coordinator’s testimony,
the police prevented them from gathering even though they duly
notified the Director General of Police of the activities in a letter
sent to him on 17/03/2011%4.

In the same context, policewomen arrested a number of girls
participating in the march near the Unknown Soldier, including
(Shadia Al-Ghoul, Jihan Sersawi, and Marwa Abu Odeh)®.

Additionally, police teams in Khan Younis dispersed a peaceful
assembly organized by the Palestine General Federation of Trade
Unions (PGFTU) in front of the UNRWA center on the occasion of
International Labor Day on 01/05/2011. As reported by a General
Union member, the Union had notified the Ministry of the Interior
of the date and place of the sit-in, but their request received no
response. The police attended the protest and asked them to
break up the assembly, and asked two Union members to approach
the police station in Khan Younis to meet with the Director of the
General Investigation regarding the implementation of holding the
sit-in without obtaining a permit?©.

On 03/05/2011, the police also broke up a peaceful assembly, which
was organized by members of Hizb ut-Tahrir in Gaza.

ICHR received at total of 47 complaint about the attacks on the
right to peaceful assembly in the Gaza Strip. These complaints can
be distributed as follows: arrest and detention of citizens, attacking,
beating, breaking up and dispersing peaceful assemblies, and
preventing participants from participating in peaceful assemblies.

[44] . See ICHR’s monthly report for March 2011 at www.ichr.ps

[45] . Ibid.
[46] . See ICHR’s monthly report for May 2011 at www.ichr.ps
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Conclusions and Recommendations

Afterreviewingthelegal framework of theright to peacefulassembly
both internationally and nationally, as well as the violations of the
right to peaceful assembly in both the West Bank and Gaza Strip, we
review the most significant conclusions reached by the Commission.

Conclusions

I: The international community with its various international and
regional institutions has given special attention to the right to
peaceful assembly. This was exemplified ininternational and regional
conventions which included the protection this right, particularly as
statedinthe Universal Declaration of HumanRights, the International
Covenant on Civil and Political Rights, the American Convention on
Human Rights, the European Convention on Human Rights, the
African Charter on Human and Peoples’ Rights, the Arab Charter of
Human Rights, and the appointment of a Special Rapporteur for the
right to peaceful assembly. The United Nations and regional human
rights conventions have also banned discrimination in exercising
this right.

Il: The national legislation has given the right to peaceful assembly
a reasonable degree of legal protection, and is represented as
guaranteed by the Palestinian Basic Law and the Palestinian Public
Assembly Law of 1998. This is in spite of criticisms that this report
recorded regarding restrictions that limited the exercise of this right
in an ideal manner and as guaranteed by international conventions
or regional practice.

lll: As part of our review of the national policies adopted by the
PNA in the realization of the right to peaceful assembly, it is noted
that the PNA had developed some policies that violated the law and
restricted citizens from exercising the right to peaceful assembly.
This shows significant limitations in the implementation of the Public
Assembly Law, particularly in that it imposed several restrictions on
the exercise of the right to peaceful assembly. It also fell short of
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implementing the Public Meetings Law as provided for international
conventions on human rights with regard to citizens’ exercise of
their right to peaceful assembly. A fortiori, it is not consistent with
the standards established in the relevant laws issued.

IV: In the context of its documentation of the violations against
the right to peaceful assembly in Palestine, ICHR recorded many
violations, including:

»

»

»

»

»

»

Some Security Services (Preventive Security, Intelligence,
National Security, and Military Intelligence) arrested, detained
and summoned participants in peaceful assemblies in clear
contravention of the provisions of the Public Assembly Law and
its implementing regulation which identified the Police Service as
having jurisdiction in dealing with peaceful assemblies. However,
in practice and on the ground, the opposite occurred.

Many citizens, during their exercise of their right to peaceful
assembly in the West Bank and Gaza Strip, have been summoned,
detained, or arrested by the Security Service.

Many citizens, during their exercise of their right to peaceful
assembly in the West Bank and Gaza, have been battered by some
members of the Security Services.

Several peaceful assemblies have been broken up and dispersed
by the Security Services in the West Bank and Gaza Strip.

Peaceful assemblies have been prevented from being held by the
Security Services in the West Bank and Gaza Strip.

ICHR noted that many of the cases in which the participants in
peaceful assemblies were attacked and beaten were unwarranted,
and this was in addition to shooting in the air. Many of the attacks
could have been remedied if the Security Services complied
with and were implemented as provided by law in this context.
Also, some of the attacks were carried out by the Security
Services outside the scope of its work in dealing with peaceful
demonstrations in accordance with the provisions of the law.
Some attacks were carried out by the Preventive Security and the
National Security Services.
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»

»

»

»

»

»

»

»

»

Several citizens have been exposed to torture and ill-treatment
during their summoning or detention by the Security Services in
the Gaza Strip.

ICHR received the highest number of complaints from the Gaza
Strip regarding violations of the right to peaceful assembly.

ICHR recorded attacks by anonymous people on participants in
peaceful assemblies in both the West Bank and Gaza Strip.

Physical attacks on participants were common in both the West
Bank and Gaza Strip.

Meetings were prevented from being held in closed halls in a
manner contrary to Article (1) of the Public Meetings Law.

There was a decrease in the number of attacks on peaceful
gatherings after the signing of the Palestinian Reconciliation
Agreement.

A rise has been recorded in the number of complaints received
by the Commission in recent years about violations of the right to
peaceful assembly.

Alack of response was observed by the Police and Internal Security
Services in the Gaza Strip regarding ICHR’s letters concerning the
abuse of the right to peaceful assembly.

Although the existing laws in the West Bank and Gaza Strip
allowed the dissolution and dispersal of peaceful gatherings,
they prevented the use of force against participants in peaceful
assemblies.
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Recommendations

Based on the above, ICHR submits a number of recommendations
to the PNA and other decision-makers in order to take into account
the right to peaceful assembly and to ensure its exercise in practice.

I: Within the framework of reviewing the national legislation, in
particular the Public Meetings Law, it is necessary to repeal the
sanctions stated in the Public Meetings Law, the Jordanian Penal
Code of 1998, and the Palestinian Penal Code of 1936.

Il: Within the framework of the PNA’s revision of the executive
policies relating to the right to peaceful assembly, it is necessary
to: 1) amend the implementing regulation of the Peaceful Assembly
Law in cases relating to notification and avoiding additional
restrictions; 2) to work on eliminating articles (6, 7 & 9) that deal
with the resolution and dispersal of public meetings and to abide by
the Presidential Decree for the establishment of national unity No.
(3) of 1998; and 3) to work on the adoption of a code of conduct
by the Ministry of the Interior and compel the Palestinian Security
Services to comply with it.

llI: Within the framework of the realization of the right to peaceful
assembly, and in regard to the practices of the Palestinian national,
civil and security services, the following are considered necessary:

» The Security Services in the West Bank and Gaza Strip (Preventive
Security, Intelligence, Internal Security, and Police) are required
to immediately stop arresting citizens on the grounds of their
participation in peaceful assemblies.

» The Security Services (Intelligence, Preventive Security, Police,
Internal Security, and the Police of the Interior Ministry in Gaza
Strip) are required to stop dispersing public meetings by force.

» The Security Services (Police, Internal Security, and the Police of

the Interior Ministry in Gaza) are required to cease preventing
peaceful assemblies from being held.
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»

»

»

»

It is essential to open an independent investigation into cases
where participants in peaceful gatherings in the West Bank and
Gaza Strip have been attacked by the Security Services. It is also
required to open an investigation by the Interior Ministry in the
Gaza Strip in cases where participants have been exposed to
torture during interrogation or detention.

The need to remove all restrictions on the exercise of the right to
peaceful assembly in both the West Bank and Gaza Strip.

The Security Services are required to stop using force in dispersing
peaceful assemblies and to comply with the text of the Public
Assembly Law.

The responsible authorities shall cooperate with the Commission
regarding complaints about violations of the right to peaceful
assembly.

Ils0Mm



	cover_ar
	report_AR
	cover_en
	report_EN1

