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personnel. This has created increased congestion in other detention
facilities.

Expand Police holding cells in Ramallah, Jerusalem Suburbs, Bethlehem,
Tulkarem and Qalgiliya. Current cells are chronically overcrowded and do
not meet minimum detention conditions that maintain human dignity.

Recommendations on detention centre in the Gaza Strip

1.

Provide regularinspection by relevant judicial bodies over the conditions of
detention and interrogation centres as well as the legal status of detained
persons in these facilities.

Allow family and legal counsel visits to all detained persons, particularly
during the period of preliminary interrogation.

Allow the ICHR, in its capacity as the ombudsman office and oversight
body, to make unannounced visits to detention centres of the Internal
Security agency in the Gaza Strip.

Immediately put an end to failure to enforce court decisions.

Incriminate political detention and immediately release all persons
detained on political grounds in the Gaza Strip.




3. Monitoring of Detention Facilities and Evaluation
of Government Bodies’ Engagement with the ICHR
in the Complaint Process

Within the framework of its responsibilities for protecting and promoting
human rights in Palestine, the ICHR visits detention centres in the West Bank
and Gaza Strip. The ICHR monitors detention conditions and treatment of
detained persons in security headquarters or correction and rehabilitation
centres. Conducted with the consent of, and in cooperation with, security
agencies and the Mol, these visits aim at safeguarding the dignity of detained
persons in decent and acceptable conditions as well as the human treatment
of these detainees in line with relevant international customs and laws. The
Annual Report provides a detailed account of the conditions of correction
and rehabilitation centres, temporary detention centres (Police custody), and
detention centres of various security agencies.

ICHR recommendations on detention centres in the West Bank

1. The Mol should close down the Bethlehem correction and rehabilitation
centre in view of the problems and conditions, which directly impact
inmates’human rights.

2. TheMolshouldenable relevant bodies to carry out periodic monitoring and
inspection over correction and rehabilitation centres. These will provide
judicial inspection over detention centres and ensure compliance with the
Law on Correction and Rehabilitation Centres. This recommendation has
been repeated for the past three years.

3. In accordance with the provisions of the Law on Correction and
Rehabilitation Centres, the Mol should provide medical services to inmates
throughout correction and rehabilitation centres, particularly permanent
clinics and resident doctors and nurses.

4. Construct correction and rehabilitation centres which fulfil necessary
conditions and provide adequate living and health conditions to inmates.
Correction and rehabilitation centres will also be built in governorates,
where inmates are held in Police holding cells for long periods, as is
currently the case in Qalgiliya.

5. Providevocational workshops and organise training sessions to rehabilitate
inmates and realise the purpose of their incarceration.

6. Take expedited action to operate correction and rehabilitation centres in
Nablus and Jenin. Although buildings have been prefabricated for several
years, work is still underway to furnish and equip these centres with police




88 committees to investigate violations imputed to the Ministry’s staff.
These included 12 cases of late morning attendance and recurrent absence;
16 cases of corporal punishment in schools; 12 cases of abstention from
duty performance; six cases of verbal abuse; seven cases of abuse on social
media networks; four cases of sexual harassment; four cases of forged official
documents; three cases of thefts; and 24 cases of other violations.

To realise the right to education, the MoEHE is of the view that the MoEHE
budget and development expenditure line items need to be increased. This
should enable the Ministry to enhance the quality and outputs of the education
process, implement illiteracy and adult education programmes, and integrate
preschool education with the general education system in accordance with
the Law by Decree on General Education. Increased budget allocations should
also help the MoEHE construct new schools, particularly in the Gaza Strip, in
order to alleviate density in classrooms. The MoEHE should rectify the new
school curriculum and review schoolbooks from a human rights perspective.
The Palestinian government should provide needed financial resources
to integrate and increase the number of students with disabilities into the
education process. To this avail, school infrastructure should be aligned to
accommodate and empower students with disabilities like other students.
Efforts should be bolstered to roll out compulsory education and increase
enrolment rate in preschool and secondary education, particularly technical
and vocational education and training. This will especially target girls, persons
with disabilities, the vulnerable and marginalised, both in practical and legal
terms.




bodies need to improve the indicators used in the MoH Annual Health Report,
including indicators of accountability and Ministry’s budget allocations for
human resource development.

2.2.3 Right to education

On 26 March 2018, the Law by Decree No. 6 of 2018 on Higher Education was
passed. However, the ICHR does not see a paradigm shift between this new
legislation and the provisions of the Law on Higher Education No. 11 of 1998,
particularly in relation to determining the state’s responsibility for realising
the right to education. It is noted that the Law by Decree gives the MoEHE a
more regulatory, than centralised, role in implementing the right to education.
It does not provide that higher education is a right and free of charge, just
like general education. Furthermore, the Law by Decree does not confirm that
higher education is a non-profit service, which is incumbent on the state.

At the beginning of each academic year, the MoEHE continues to collect
“donations” of specified amounts from students. By the way they are
collected, these “donations” seem to be compulsory in the eyes of the
public. Compounded by inadequate financial resources of universities, the
government inability to provide financial support to eliminate the cumulative
deficit in university budgets had a direct bearing on economic accessibility.
Exhibiting a discriminatory treatment, vulnerable students will not be capable
of accessing higher education both de jure and de facto.

The ICHR received 16 complaints, including claims of violations of the right
to education. Two complaints were filed in the Gaza Strip, one against the
Gaza Correction and Rehabilitation Centre — Women'’s Section, and the other
against a university. Of the 14 complaints lodged in the West Bank, 10 were
against the MoEHE, three against universities, and one against a correction
and rehabilitation centre.

The distribution of the complaints received by the ICHR in the West Bank
involved students with disabilities (3); right to school education (5); right to
higher education (4); and cancelling an increase in tuition fees at a private
school (1). In another complaint, the family of a student demanded that the
MoEHE reverse a decision made to transfer their son to another school after
the principal and teachers physically assaulted him. In the Gaza Strip, one
complaint was filed by a female inmate in a correction and rehabilitation centre,
addressing her right to pursue her secondary education. Another concerned
the right to higher education.

Accordingtoits replies on the accountability of persons responsible for abusing
the right to education, the MoEHE stated that it established approximately

14 MoEHE letter to the ICHR, 3 February 2019.
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of Insurance Companies had refrained from reconciling positions in dispute
with the Union of Private Hospitals and Medical Centres. As a result, the
Palestinian Capital Market Authority (PCMA) and ICHR intervened and
mediated the dispute in order to suspend the measures taken by the Union.
To achieve mutually satisfactory solutions, the PCMA and ICHR sponsored a
series of dialogue sessions between the parties. However, 2018 came to an end
without an agreement reached between the Union and Consortium. Only an
agreement between the Insurance Consortium and Medical Association was
signed on 6 December 2018.

Compared to 76 in 2017, the ICHR received 48 complaints on the right to
health in 2018. These included five complaints on the availability of vaccines
and medicines (compared to 11 in 2017); 17 complaints on unavailable
and inadequate health services and demands to provide further medical
services in a particular area (compared to 32 in 2017); 18 complaints on
patient transfers (compared to 21 in 2017); and nine complaints on medical
malpractice (compared to 12 in 2017). The latter involved three complaints on
deaths following medical treatment on account of medical malpractice. These
contrasted with 10 similar complaints filed in 2017.

The ICHR received a number of replies from the MoH, responding to some
complaints on medical malpractice and patient transfers. The majority of
complaints remained unanswered, however. In some of the MoH replies
regarding complaints on medical malpractice, the Ministry indicated that
it established committees of investigation into complaints, implemented
necessary measures, or referred investigation committees’ decision to the
Public Prosecution. No other information was disclosed.

To realise the right to health, the ICHR is of the view that the MoH need to
enhance its annual report by including more comprehensive information.
This should help recognise the extent to which the government is achieving
the targets of Goal 3 (Good Health and Well-Being) of the 2030 Agenda
for Sustainable Development. It will also help achieve other targets of
Sustainable Development Goals (SDGs) relating to the right to health as well
as recommendations set by the World Health Organisation. Additionally, the
MoH needs to provide adequate statistical data, which the ICHR needs to
monitor the status of the right to health every year. Data should be provided
in a timely fashion. To make clear the goals of the Law by Decree on Medical
and Health Protection and Safety, the Ministry needs to work seriously, and
as soon as practicable, towards enacting relevant bylaws, particularly those
in relation to establishing the register of medical malpractice, the permanent
higher health committee, and the compensation fund for victims of medical
accidents. In addition to developing needed medical protocols, the MoH
will create an enabling health work environment to help reduce incidents of
medical negligence. The ICHR is also of the opinion that the MoH and relevant




Ministry should provide and set a particular timeframe for a periodic review
to modify the minimum wage. The MoL should also take actions and measures
to provide full empowerment to women to participate in the labour force and
exercise their right to work without restriction, obstruction or discrimination
on the basis of gender. In addition to its role of control over the compliance of
establishments, the MoL needs to safeguard and enforce laws and regulations
on the protection of the rights of Palestinian children. While complying
with the constraints set on child labour under the Labour Law, the Ministry
should impose punitive measures and take actions against any noncompliant
establishments. Inspection and control over various establishments will also
be boosted.

2.2.2 Right to health

Many regulations on the right to health were enacted, including amendments
to the Public Health Law as well as laws on tobacco, narcotic drugs and
agriculture. Most notable was the Law by Decree on Medical and Health
Protection and Safety,® which lays out extensive provisions on accountability
for medical malpractice. It also provides for establishing a permanent higher
health committee on accountability for medical malpractice, creating a national
register of medical malpractice, documenting cases of medical malpractice,
providing insurance against risks of medical malpractice, and setting up a
compensation fund for victims of medical accidents.

The government also amended a set of legislative acts with a bearing on the
right to health. For example, the Law by Decree No. 26 of 2018 Amending
the Law by Decree No. 18 of 2015 on the Combatting of Narcotic Drugs and
Psychotropic Substances provides for incriminating some acts which were not
considered to be criminal under the previous law by decree, including abuse,
dealing with, and promotion of drugs. In relation to control over food supplies,
the Law by Decree No. 27 of 2018 Amending the Consumer Consumption
Law No. 21 of 2005 imposes a number of penalties on several activities, which
involve dealing in foodstuffs that fail to meet health standards, damaging
human health.

According to Article 2 of the Presidential Decree dated 26 June 2007, all the
Gaza Strip population access government health services, particularly health
insurance fees, free of charge. However, in 2017, the Gaza-based MoH collected
NIS 31,267,882, including NIS 9,578,795 generated from health insurance.

In early August 2018, the Union of Private Hospitals and Medical Centres, and
Medical Association at a later stage, announced they would no longer accept
private health insurance cards. As both organisations put it, the Consortium

13 For more information about these regulations, see State of Palestine, Bureau of Legal Counsel and Leg-
islation, Palestinian Official Gazette, Issue 147, 23 July 2018.




of Civil Service needs to be amended, explicitly providing that the GPC adopt
merit-based, equitable and non-discriminatory processes of appointment
and promotion. These will be inclusive of all categories of civil servants,
including higher category employees. The GPC needs to comply with legal
and administrative norms in relation to access to civil service, promotion,
evaluation, dismissal, or removal from public office.

2.2 The variable in the status of economic, social and cultural rights

2.2.1 Right to work

Unemployment rates among persons participating in the labour force
remained high. The number of the unemployed was 442,800 in 2018, including
295,700 in the Gaza Strip and 150,100 in the West Bank. The unemployment
rate continued to show a growing gap between the West Bank and Gaza Strip.
Marking a rise of 11.7 percent compared to Q3 2017, the unemployment rate
in the Gaza Strip was 54.9 percent compared to 17.3 percent in the West Bank.
Male-female labour force participation gap continued to be significant. While
males accounted for 72.5 percent, women'’s participation represented 20.7
percent of the total labour force.

A periodic review did not address the national minimum wage of NIS 1,450,
provided for by the 2012 Council of Ministers’ Decision on Adoption of the
National Minimum Wage. Additionally, according to the ICHR monitoring, 12
incidents of death, including seven in the West Bank and five in the Gaza Strip,
occurred in workplaces. 2018 also saw a rise in death incidents among children
in establishments. Five children died in workplaces, representing 5 percent of
all 14 deaths among children since 2014.

In response to ICHR correspondence on the application of occupational safety
and health standards, the Mol stated that it had closed down 89 worksites
and establishments. Another eleven establishments were partially closed. The
Mol also suspended the operation of four machines until such time the work
environment in relevant establishments is adjusted and aligned with legal
requirements.

To ensure the right to work, the ICHR is of the view that the MoL should adopt
an urgent plan to confront soaring unemployment, particularly in the Gaza
Strip. Public budget line items should be increased to ensure the provision
of employment programmes commensurate with the economic needs
and environment of the Gaza Strip. The MoL needs to apply and oversee
application of the national minimum wage. It will develop monitoring and
control mechanisms which avoid current impediments. According to the
provisions of the Council of Ministers’ Decision on the Minimum Wage, the




other hand, conditions for the appointment, promotion and evaluation of the
higher categories of civil servants continued to be unregulated on a merit-
based, equitable and non-discriminatory basis, whereby all categories of civil
servants would be included.

The Council of Ministers’ decision made on 4 April 2017 continued to in effect.
The decision provides for deducting 30-50 percent from the salaries of Gaza-
based civil servants. According to the ICHR monitoring, these deductions were
based on the disbursement of the basic salaries of civil servants in the Gaza
Strip, excluding career and other allowances. The legal basis according to
which the decision had been made was not provided.™

According to the ICHR monitoring, in May 2018, the Ministry of Finance (MoF)
deducted 50 percent of the salaries of prisoners and released prisoners in
the Gaza Strip. This was in the context of measures taken by the Palestinian
government against all Gaza-based civil servants. The ICHR also received
nine complaints on violations of the principle of fair competition in the West
Bank. Civilians complained of breaching the principle of fair competition in
recruitment. No such complaints were filed in the Gaza Strip. Additionally,
the ICHR received 168 complaints (142 in the West Bank and 26 in the Gaza
Strip) on administrative disputes, involving promotions, pensions and financial
benefits. While those filed in the Gaza Strip were addressed against the MoF,
the majority of complaints in the West Bank were lodged against the Ministry
of Education and Higher Education (MoEHE) and MoH. The ICHR received
16 complaints (12 in the West Bank and four in the Gaza Strip) on arbitrary
dismissal from civil service in disregard of the legal norms on the suspension,
dismissal or removal of civil servants. Of those filed, seven complaints claimed
noncompliance with the legal process of suspending, dismissing or removing
civil servants.

In 2017, the National Consensus Government established an administrative
committee to adjust the status of the Gaza-based civil servants. The committee
was an outcome of the latest national reconciliation agreement, which
entered into effect after Hamas had dissolved its Administrative Committee
on 17 September 2017. In addition to supervising the judicial system, Hamas'
committee was in charge of regulating civil service, civil administrative
apparatus, security forces, employees of the higher category, and officers with
senior military ranks.

The ICHR recommends that the Council of Ministers stop using its powers in
a way that impinges on citizens' rights and freedomes. It should comply with
applicable legal standards in the approval of government policies relating
to the salaries of civil servants, prisoners and released prisoners in the Gaza
Strip. These must be grounded in equality and non-discrimination. The Law

12 See ICHR 23 Annual Report, Violations of the right to hold public office.




confirms that registration is mostly rejected for technical reasons, mainly due to
incompleteregistration documents. The Mol data also indicate that the Ministry
dissolved three associations in 2018 because respective members violated the
associations’ bylaws.’® On the other hand, the ICHR received one complaint in
the West Bank, claiming that the Mol denied approval for incorporating the
Jam'iyyat Tamkeen [Tamkeen Association], a charitable association dedicated
for the empowerment of persons with disabilities in society. According to the
Mol, some members of the Association were not approved for security reasons.

Associations continued to be subjected to security vetting — a measure which
is not provided for by the Law on Charitable Associations and Civil Society
Organisations and its bylaw. This procedure is also in conflict with the Council
of Ministers’ Decision on Suspension of the Security Clearance Requirement
as well as the ruling of the High Court of Justice on the 2012 case of civil
servants, which considered that the security clearance requirement violated
the Basic Law. In addition, external remittance transfers issued by associations
continued to be subject to approval by the Mol. According to the Ministry,
remittances from abroad did not require prior approval. This was not the case
with non-profit companies, including human rights organisations in the Gaza
Strip. Funding of the latter continued to be subject to approval by the Council
of Ministers, posing a severe restriction on the right to freedom of association.
According to the Special Rapporteur on Human Rights Defenders, access to
funding is an intrinsic element of the right to freedom of association and free
functioning of civil society organisations.

To realise the right to freedom of association, the ICHR reiterates
recommendations of its 23rd Annual Report. Of these, Article 4 of the Council of
Ministers'Decision No. 8 of 2015 on the Amending Regulation of the Regulation
on Non-profit Companies should be revoked. This provision subjects funding
of non-profit companies, including civil society organisations, to prior approval
of the Council of Ministers. The Mol should suspend security clearance as a
requirement for registering charitable associations. This unlawful requirement
places unjustified restrictions on the right to freedom of association.

2.1.8 Right to political participation and to hold public office

The General Personnel Council (GPC) developed and approved performance
appraisal forms for employees of the higher category, including for
undersecretaries, assistant undersecretaries, and directors general.' A manual
was also compiled for the performance appraisal of these categories. On the

10 ICHR researcher interview with Mr. Mustafa al-Agha, Deputy Director General of the Mol
Nongovernmental Organisations Department, Gaza, 22 January 2019.

11 See Decision No. 2 of 2018 on the Approval of Performance Appraisal Forms for Employees of the Higher
Category (Undersecretaries, Assistant Undersecretaries and Directors General), Palestinian Official
Gazette, Issue 145, Palestinian Official Gazette, 26 July 2018.




associated with the complex of courts in the El-Bireh city on 12 March 2017.°

In relation to administrative and criminal accountability mechanisms, it
was noted that security agencies did not adequately respond to the ICHR
correspondence.

The ICHR documented two major encroachments on the right to freedom of
peaceful assembly in the West Bank and Gaza Strip. On 13 June 2018, security
personnel and individuals in plain clothes, some of whom were not members of
security agencies, attacked violently peaceful demonstrators, who demanded
that sanctions and actions taken against the Gaza Strip be suspended. On
the next day, supported by civilian persons, Gaza-based security agencies
assaulted demonstrators, who participated in a peaceful assembly in Al-Saraya
Square in the Gaza Strip. Calling for putting an end to the internal Palestinian
political divide, the demonstration was organised at the invitation of the
Commission of Prisoners and Released Prisoners. Severe violence was used to
disperse demonstrators.

The ICHR recommends that legislative bodies align national regulations
and bylaws governing the right to freedom of peaceful assembly with the
international conventions, which the State of Palestine acceded to. Security
agencies and the Mol should comply with the provisions of the Law No. 12 of
1998 on Public Meetings. In their capacity as the legally authorised bodies, the
Public Prosecution and Judicial Authority should immediately investigate any
incident involving an abuse of the right to freedom of peaceful assembly in
the State of Palestine. Investigation results will be publicly announced. Those
persons found to have engaged in encroachments on participants in peaceful
assemblies or used excessive force contrary to relevant instructions should be
held to account.

2.1.7 Right to freedom of association

In 2018, 24 applications were submitted to register associations in the Gaza
Strip. While 22 were approved, two applications were rejected. The Mol

9 At the direction of President Mahmoud Abbas, and in reference of the decision of Prime Minister
and Minister of Interior Dr. Rami Hamdallah, dated 12 March 2017, an investigation committee was
set up to establish the facts of the events that took place on Sunday, 12 March 2017, in El-Bireh and
Bethlehem cities. Membership on the committee included Undersecretary of the Mol, ICHR Director
General, and Chairman of the Palestinian Bar Association (PBA) as a representative of the PBA. Following
consultations with the ICHR and PBA, the committee was established under general terms of reference.
Not bound to any specific procedures, the committee was granted independence and was immune to
influence exerted by any party. The investigation committee released its report on 26 March 2017. The
committee’s report also presented a set of recommendations: The Bylaw of the Law on Public Meetings
of 1998 should be reviewed. An immediate and clear circular should be issued forth to all security
personnel to respect journalists in the field, showing how to deal with and facilitate the tasks of media
representatives. Security personnel may not assault journalists. Comprising representatives of the Mol,
ICHR, PJS and PBA, a committee should be established to draft and submit these instructions to the
Minister of Interior for approval.




expressions and prescribing overly excessive penalties of deprivation of liberty.

The ICHR received 57 complaints, which included 61 claims on violations of the
right to freedom of opinion and expression. Of these, 37 complaints were filed
in the West Bank and 20 in the Gaza Strip. According to the ICHR applicable
system for classifying complaints, three prominent patterns of abuses of the
right to freedom of opinion and expression were identified: (1) use of social
media platforms, namely, Facebook; (2) freedom of the press; and (3) making
statements and speaking with the media.

Based on ICHR correspondence, relevant authorities did not take any new
measures or procedures to protect the right to freedom of opinion and
expression. Additionally, the ICHR did not receive any replies from government
bodies on the policies and measures implemented to safeguard this right.

Along this vein, the ICHR highlights its position towards the Law by Decree
No. 10 of 2018 on Cybercrime, stressing that the Commission’s demands be
fully incorporated. Action and dialogue will be maintained in order to come
up with a new draft of the Law by Decree, ensuring that it protects, and never
violates, human rights and fundamental freedoms. The ICHR further reiterates
it recommendations of previous annual reports. First and foremost, the Council
of Ministers should review effective legislation relating to the right to freedom
of opinion and expression, including the Penal Law and Law on Printed
Materials and Publication. The Council of Ministers should also issue directives
to the Police and security agencies to stop detaining or summoning journalists
or citizens on grounds of expressing their opinions on social media networks.
The Mol should establish independent fact finding commissions, including
representatives of human rights organisations and Palestinian Journalists’
Syndicate, to investigate all cases involving abuses of journalists and to hold
perpetrators to account. Expedited action should be taken to enact the Law on
the Right of Access to Information.

2.1.6 Right to freedom of peaceful assembly

The ICHR received 46 complaints on violations of the right to freedom of
peaceful assembly, including 38 in the West Bank and eight in the Gaza Strip. In
the West Bank, complaints and patterns of reported violations were as multiple
as assaults on participants in, dispersal of, and ban on peaceful assemblies.

Based on the ICHR monitoring, relevant authorities did not make any policies
or take any new measures or procedures to protect the right to freedom of
peaceful assembly. With one notable exception, the Mol published a Guidance
Manual on Regulation of the Relationship between Security Forces and
Journalists in the Field. The manual was released on the recommendation
of the committee, which had been established in the aftermath of events




2.1.4 Right to freedom of movement

Compared to 35 in 2017, the ICHR received 30 complaints on violations of
citizens'right to freedom of movement, including 10 in the West Bankand 20 in
the Gaza Strip. Three patterns of abuses of the right to freedom of movement
emerged: (1) preventing citizens from obtaining passports; (2) unwarranted or
politically motivated ban on travel; and (3) restricting the freedom of citizens
to travel by withholding their ID cards.

The government did not take any new measures or procedures to protect the
right to freedom of movement. Also, the ICHR did not receive any replies from
government bodies on the policies and measures implemented to ensure the
right to freedom of travel.

To safeguard the right to freedom of movement, the ICHR reiterates its
recommendations of previous annual reports. The ICHR stresses the need that
the National Consensus Government should always keep the opening of Rafah
Crossing from political rivalries. The government needs to reach an agreement
with the Egyptian government to put an end to citizens’ suffering at the Rafah
Crossing, preserving Palestinian passengers’ dignity and maintaining their
right to freedom of movement. The Ramallah-based Mol needs to suspend
application of the security vetting procedure as a prerequisite to issue passports
to Gaza residents. With the absence of proper court decisions, all unwarranted
cases of deprivation of passports on security grounds should come to an end.
The Ministry should ensure that the Gaza population’s needs are met, including
an easy access to passports in a reasonably timely fashion. The Mol should
issue instructions to security agencies and any other bodies to refrain from
withholding citizens’ID cards for any reason whatsoever. Serving as a personal
identification document, an ID card is needed to ensure the right to freedom
of movement and fulfil both public and private interests. The President of the
State of Palestine and Council of Ministers need to issue instructions, obliging
security agencies to suspend unwarranted or politically triggered travel bans.
Citizens should also be empowered to exercise their legally enshrined right to
freedom of movement and travel.

2.1.5 Right to freedom of opinion and expression

On 29 April 2018, the aforesaid Law by Decree No. 10 of 2018 on Cybercrime
was promulgated, but was never amended. Restrictions placed on freedom
of the press by Law on Printed Materials and Publication No. 9 of 1995 have
not been rescinded no amended. The Jordanian Penal Law No. 16 of 1960, in
force in the West Bank, and Palestinian Penal Law No. 74 of 1936, effective in
the Gaza Strip, similarly impose extensive restrictions on the right to freedom
of opinion and expression. These also feature a broad scope of incrimination
and curtailment of the right to criticism, using vague and loosely defined




and 27 in the Gaza Strip. The rights of detained persons were disrespected on
694 occasions, including 251 in the West Bank and 443 in the Gaza Strip. The
ICHR also documented 56 cases of failure to enforce court decisions on the
immediate release of detained persons (54 instances in the West Bank and two
in the Gaza Strip). In the Gaza Strip, civilians continued to be detained on orders
from the Military Justice Authority. According to the ICHR documentation,
eleven civilians were detained on the basis of orders issued by military courts.

On 19 September 2018, the Justice Sector Development Committee submitted
its final report to the President, including recommendations to amend some
regulations relating to the Judicial Authority (e.g. Law on Penal Procedure).
The Committee recommended that the Penal Procedure Law be amended
with a view to allowing an accused person to be represented by a legal
counsel before the Police, enhancing safeguards for defendants and ensuring
control over detention procedures. The Committee also proposed to amend
the Law by Decree on the High Criminal Court mentioned above. As at the
time of writing, however, no executive measures have been taken to put these
recommendations into effect.

The ICHR sent letters to the boards in charge of criminal accountability at
security agencies in both the West Bank and the Gaza Strip. The Commission
requested information about the number of security personnel, who were
held to account for committing acts that constituted a violation of the right
to liberty and security of person in 2018. However, the ICHR did not receive
any information from relevant agencies on the security personnel, who were
subject to criminal or disciplinary measures for abusing the right to liberty and
security of person.

The ICHR reiterates its recommendations of previous annual reports. Mainly,
the Jordanian Law on the Prevention of Crime in force in the West Bank needs
to be expressly and categorically repealed. In parallel, governors should no
longer detain citizens by orders they issue (i.e. administrative detention).
Explicitly binding legal provisions need to be enacted to provide fair
compensation and remedies to victims of unlawful detention. The Public and
Military Prosecutions should immediately refer security personnel found to
have engaged in abuses of the right to liberty and security of person to criminal
investigation. Administrative accountability measures should be enforced
to persons accused of abusing the right to liberty and security of person by
means of serious administrative investigations. Administrative sanctions
will be imposed on those found to have been involved in abusing this right.
Meantime, operative security legislation, including the Law by Decree on the
Police, should be amended.




to criminal investigation. Administrative accountability should be enforced to
persons accused of committing torture and ill-treatment by means of serious
administrative investigations. Administrative sanctions will be imposed on
those found to have been involved in perpetrating torture. The Joint Security
Committee should be effectively dissolved. Police personnel should be subject
to the jurisdiction of the Public Prosecution and regular courts in relation to
charges involving abuses of the right to physical safety or other criminal acts.

2.1.3 Right to liberty and security of person

In 2018, the Law by Decree No. 9 of 2018 on the High Criminal Court and Law
by Decree No. 10 of 2018 on Cybercrime were enacted. The Law on the High
Criminal Court No. 24 of 2017 was repealed following objections by the ICHR,
Palestinian Bar Association, and civil society organisations. The powers which
the Public Prosecution had for issuing orders on travel ban and inclusion on
pre-arrival screening lists, were removed. After it used to cover all crimes
against the state security, including misdemeanours, the jurisdiction of the
High Criminal Court has been limited to crimes against internal and external
security of the state. In comparison to with the former Law by Decree No.
16 of 2017, the Law by Decree on Cybercrime No. 10 of 2018 also marked a
slight progress, particularly in relation to the provisions on incrimination and
penalties. Earlier versions of these provisions posed a real threat to the right
to freedom of opinion and expression. To this avail, overbroad and loosely
defined provisions on incriminate were repealed. Also, harsh penalties were
mitigated.

In addition, the Jordanian Law on the Prevention of Crimes of 1954 continued
to be in force in the West Bank. Clearly derogating from the right to liberty
and security of person, the Law provides that persons may be detained by
administrative, rather than judicial, decisions, allegedly to maintain security
and public order.

The ICHR received 1,334 complaints on violations of the right to liberty and
security of person, including 764 in the West Bank and 570 in the Gaza Strip.
These complaints involved 1,407 claims of abuses of the right to liberty and
security of person, including 810 claims in the West Banks and 599 in the Gaza
Strip.

In this context, of all violations of the right to liberty and security of persons,
the ICHR documented 1,088 incidents of arbitrary detention, including 483 in
the West Bank® and 325 in the Gaza Strip. Of these, 125 persons were detained
against the backdrop of the right to freedom of opinion and expression (102
in the West Bank and 23 in the Gaza Strip). House searches without legally-
issued search warrants comprised 53 instances, including 26 in the West Bank

8 Theseincluded 201 incidents of detention on grounds of so-called governor-issued orders.
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incidents of torture and threats in detention centres (181 in the West Bank and
236 in the Gaza Strip); and 110 cases of cruel, inhuman or degrading treatment
(40 in the West Bank and 70 in the Gaza Strip). Compared to ... recorded by the
ICHR in 2017, these figures mark a decline in the number of complaints against
violation of the right to physical safety.

The State of Palestine took an important step towards enforcing the Optional
Protocol to the Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment, which it had ratified on 29 December
20177 On 16 October 2018, the Council of Ministers issued Decision
(02/224/17/CoM/RH) of 2018 on Adoption of the Terms of Reference for
Establishing a National Preventive Mechanism (NPM) for the Prevention of
Torture. The Decision also provides for forming a government team to follow
up on establishment of the NPM. Chaired by the Ministry of Interior (Mol),
membership on the team includes the President’s Office, Ministry of Foreign
Affairs and Expatriates (MoFA), Ministry of Justice (MoJ), Ministry of Social
Development (MoSD), Ministry of Health (MoH), General Secretariat of the
Council of Ministers, Public Prosecution, and ICHR as an observer.

Policies and measures taken to protect the right to physical safety were
substandard, however. The ICHR sent letters to the boards in charge of criminal
accountability at security agencies in the West Bank and Gaza Strip. The
Commission requested information about the number of security personnel,
who were held to account for committing acts that constituted a violation of
the right to physical safety. However, the ICHR did not receive any information
from relevant bodies on the number of security personnel, who were subject
to criminal or disciplinary measures for perpetrating torture and ill-treatment.

Tosafeguardtherightto physical safety, the ICHRreiteratesitsrecommendations
of previous annual reports. In particular, a legislative framework needs to
be in place with a view to incriminating torture and other cruel, inhuman
or degrading treatment or punishment. Binding legal provisions should be
devised, expressly prescribing fair compensation and remedies for victims of
torture. The provisions of the Penal Procedure Law and Revolutionary Penal
Procedure Law, together with relevant amendments, need to be adjusted
so as to promote judicial control over detention procedures and physical
safety of accused persons. Amendments will vest the court with the power to
consider, sua sponte, cases of torture and ill-treatment. The Public and Military
Prosecutions need to immediately refer persons found to have engaged in
torturing accused or detained persons, while the court is hearing their cases,

7  The Optional Protocol provides for establishing a national and international system to prevent torture,
including a national preventive mechanism (NPM) for the prevention of torture. To this end, the NPM
makes unannounced visits to places of detention in coordination with the Subcommittee on Prevention
of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (SPT). The NPM also
ensures that places of detention are open to the SPT without restrictions. The SPT can visit these places
at any time and submit comments to relevant states.




The ICHR monitored 152 incidents of death in unnatural circumstances,
including 45 women and 49 children. By contrast, 170 unnatural deaths were
reported in 2017, including 39 women and 46 children. In 2018, the ICHR did
not document any honour killings or execution of death sentences. However,
11 new death sentences were rendered in the Gaza Strip, including nine
against adult males and two against adult females.

The ICHR documented the death of five citizens as a result of the abuse of arms.
Compared to five in 2017, the ICHR monitored three deaths inside prisons and
detention centres.

Policies and measures taken to ensure protection of the right to life were
substandard. That was also the case with the procedures of accountability
taken to punish violators of the right to life, which fell short of expected
standards. In particular, measures were not in place to invigorate the role of
the Road Safety Council, improve safety measures at workplaces, and ensure
protection of citizens in violent altercations, especially in areas beyond control
of Palestinian security agencies in the West Bank.

Tosafequardtherighttolife,the ICHRreiterates the recurring recommendations
of previousannualreportsandotherinterventions. Of these, capital punishment
should be abolished from the Palestinian legal system. The Military Prosecution
needs to launch serious investigations into claims of encroachments on the
right to life committed by law enforcement officers. Various municipal councils
need to exercise effective control over public and private places, ensuring
that public safety measures are in place in respective areas of jurisdiction. The
Ministry of Labour (MoL) needs to provide effective and efficient inspection
over workplaces to ensure that public safety measures are available.

2.1.2 Right to physical safety

Promulgated on 29 April 2018, the Law by Decree on Cybercrime No. 10 of 2018
provides for incriminating any person who creates a website or disseminates
information on the information network or any means of information
technology with the intention of human trafficking or to facilitate dealing in
human trafficking. Otherwise, the Palestinian legal system continues to lack a
comprehensive legal framework against torture and ill-treatment in a manner
consistent with relevant international standards.

The ICHR received 379 complaints, claiming violations of the right to physical
safety, including 223 in the West Bank and 174 in the Gaza Strip. These
complaints involved 676 claims of abuses of the right to physical safety,
including 326 claims in the West Banks and 350 in the Gaza Strip. In this
context, the ICHR documented 149 instances of physical or mental violence
outside detention centres (105 in the West Bank and 44 in the Gaza Strip); 417




2. The Framework for Human Rights

2.1 The variable in civil and political rights

2.1.1 Theright to life

In June 2018, the State of Palestine acceded to the Second Optional Protocol
to the International Covenant on Civil and Political Rights (ICCPR), aiming at
the abolition of the death penalty. However, a number of laws by decrees were
enacted, affecting the right to life in one form or another. The Jordanian Penal
Law No. 16 of 1960 in force in the West Bank was amended.* This law used to
allow a court of law to mitigate the death penalty it prescribes for a criminal
act to a lesser sentence. The provision was replaced by the Law by Decree No.
5 of 2018, which states that the death penalty may be prescribed against a
culprit if the crime is committed against a woman or a child.® This is in stark
violation of the ICCPR Second Optional Protocol, which provides that the State
party should take necessary measures to abolish of the death penalty from
its legal system. The Law by Decree No. 2 of the 2018 on the Military Justice
Authority was also promulgated, but was not informed by the comments
submitted by the ICHR earlier in 2017. In particular, the ICHR stressed the need
that the Law by Decree include binding provisions to challenge the death
sentence rendered by the Military Court of Appeals before the Palestinian
Court of Cassation. The Law by Decree provides that the ruling entered by the
Military Court of Appeals is final and not subject to any form of review.’ The
Legislation Harmonisation Committee finalised the review of the Draft Law
by Decree on Family Protection from Violence. The draft was submitted to
the President’s Office. As the outcome of a lengthy process launched by civil
society organisations, the draft law by decree includes legal provisions, which
ensure women'’s right to life and protection against domestic violence.

4 State of Palestine, Bureau of Legal Counsel and Legislation, Palestinian Official Gazette, Issue 141, 25
March 2018.

5  Article 2 of the Law by Decree No. 5 of 2018 provides that “Article 99 of the Original Law shall be
amended by the addition of a new paragraph 5, as follows: (5) To be excluded from the provisions of
the paragraphs above shall be the crimes committed against women and children!” Article 99(1) of
the Original Law provides that “[ilf mitigating factors existed in a case, the court shall rule for: (1) Life
imprisonment with hard labour or ten to twenty years of temporary imprisonment instead of the death
penalty” According to this amendment, perpetrators of crimes against women or children are deprived
of the mitigating factor, which would have otherwise reduced the death penalty to a lesser sentence.

6  Article 14(5) of the Law by Decree provides that “[d]ecisions of the Military Court of Appeals shall
be subject to review and approval by the Commander in Chief or Chairman of the [Military Justice]
Authority, each in accordance with the sphere of his jurisdiction. They may be remitted to the court,
which rendered the decision, for close consideration.” Article 18 also prescribes: “The Chairman of
the Authority shall exercise the following powers and tasks: [...] (2) Review and approve definitive
judgements in accordance with the law.” However, the Law by Decree does not provide the procedures
and guarantees needed to enable a sentenced person to benefit from all available safeguards when a
decision is reviewed by the Court of Cassation.




society and impinges on the right of prisoners and their families to a decent
life. In its view, the ICHR recommends that the Palestinian government exert
pressure on the international community, make serious efforts on all levels,
support the pursuit of ending the protracted Israeli military occupation of the
Palestinian territory since 1967, establish the State of Palestine’s sovereignty
over the Palestinian territory, and protect the Palestinian people’s right to life
and self-determination. The Palestinian government should call on the High
Contracting Parties to the 1949 Geneva Conventions to intervene and oblige
the occupying Power to respect the Geneva Conventions, honour relevant
legal obligations, and enforce international conventions, to which it is a party,
to the occupied Palestinian territory (oPt), including East Jerusalem. The UN
Special Rapporteur on Arbitrary Detention should be called to visit Palestinian
prisoners in Israeli detention centres and closely view their living conditions
and Israeli policies against them. Pressure will be placed on Israel to put an
end to unjustified arbitrary detention without charge or trial, particularly
administrative detention, arrest of children, systematic practices and unjust
laws against Palestinian detained persons. The Palestinian government should
work seriously towards lifting the Israeli crippling siege on the Gaza Strip,
open all crossing points to the movement of persons and goods, allow easy
access for patients to medical treatment outside Gaza, and facilitate the entry
of food supplies, medicines, construction materials and fuel in order to end
the humanitarian crisis. The Gaza population will be enabled to enjoy human
rights enshrined in all international human rights conventions and charters.
The Palestinian government should intensify diplomatic efforts and target
United Nations member States to exercise pressure on the occupying State to
immediately suspend all settlement activity in the oPt and enforce UN Security
Council Resolution 2334 on settlement activity.




Nablus and Hebron governorates.!

The occupying Power, Israel, has sought to undermine any structured activity
to lay the foundation for Palestinian economy, turning it into a consumer,
rather than a production and export, market. Israeli seeks to eliminate any
prospects for economic autonomy or financial stability, curtailing all elements
that culminate in political independence.?

According to the Palestinian Central Bureau of Statistics (PCBS), by the end
of the third quarter (Q3) of 2018, unemployment reached record-high levels,
registering 31.7 percent, including 17.3 percent in the West Bank and 54.9
percent in the Gaza Strip.

Failure to supply sufficient quantities of water to Palestinian governorates
created a major crisis to water-dependent industries, such as food processing
plants, stone processing factories, building material manufacturers, and cattle
farms. The latter include those based in the Hebron governorate, renowned for
breeding the majority of cattle in Palestine.

Constructed deep in the West Bank, the Separation Wall has affected
Palestinian life, obstructed citizens’access to their confiscated land behind the
Wall. Almost 81 Palestinian communities, with a total population of 411,000
people, are affected by the Wall, including in East Jerusalem.?

The Israel Customs Administration did not recognise the EU-Palestine Interim
Association Agreement on Trade and Cooperation, which provides for duty-
free access for Palestinian imports. As a result, on all Israeli-controlled crossing
points, Palestinian merchants are forced to sign a pledge, vowing to sell their
goods in the territory controlled by the Palestinian National Authority (PNA)
only. On the other hand, Israeli merchants are not required to sign such a
pledge, allowing more room to sell their products. According to requirements
set by the Standards Institute of Israel, only those goods that conform to Israeli
standards are entered. Despite the fact that they are in conformity with Israeli
standards, Palestinian goods are not allowed to be sold in Israeli markets.

On 2July 2018, in the second and third readings, the Israeli parliament (Knesset)
approved a law on the deduction of allocations to Palestinian prisoners and
families of martyrs from Palestinian clearance revenues. The law illegally
encroacheson funds due to the Palestiniansin accordance with the agreements
signed between the Palestine Liberation Organisation (PLO) and government
of Israel. The deduction further affects the rights of many parts of Palestinian

1 Applied Research Institute Jerusalem (ARL), Israeli Creeping Settlement Activity is at the Fore of Israeli
Violations in 2018, 30 December 2018.

2 Reporton Israeli Economic Violations in 2018, sent to the ICHR by the Economy Policy Department, Ministry
of National Economy, 24 December 2018.

3 lbid.




1.The Framework for Israeli Human Rights Violations

1.1 The Impact of Israeli Policies and Violations on the State of
Palestine’s Ability to Ensure Human Rights

The Israeli occupying authorities have escalated threats and plans to
annex Area C and Israeli settlements, including around the occupied city of
Jerusalem. Annexation undermines the potential for ending the occupation,
prospects for a viable Palestinian state, and self-determination for Palestinian
citizens. In parallel, an unbridled Israeli escalation has targeted the existence
of Palestinians in Area C. Israel has stepped up the demolition of Palestinian
homes and structures, attacks on privately-owned Palestinian properties,
seizure of Palestinian land for settlement activity, and forced displacement of
Palestinians from their communities. Systematic Israeli practices and policies
have created an apartheid regime, where Israeli settlers enjoy privileges,
support from Israeli occupying authorities, and guarantees of security and
welfare. Meantime, Palestinians are deprived of their most fundamental
human rights.

In both the West Bank and the Gaza Strip, the Israeli occupying forces killed
312 Palestinians, including 57 children, and injured about 8,355 others. Since
the Al-Quds uprising broke out in late 2015, the bodies of 38 Palestinian
martyrs have been withheld at Israeli mortuaries. A total of 1,063 children, 140
girls and women, six members of the Palestinian Legislative Council (PLC), and
38 journalists were held in Israeli detention centres. Additionally, the Israeli
occupying authorities demolished and destroyed 538 Palestinian homes and
structures across the West Bank, including East Jerusalem.

The Israeli occupying authorities continued to violate the Palestinian right
to education. In addition to settler violence, the Israeli occupying forces
continued to target Palestinian students, teachers, and schools in the West
Bank, particularly in Jerusalem, Hebron, and Area C, disrupting the education
process. Overall, 77 schools were attacked on at least 302 occasions, including
by live fire, stun grenades, and tear gas canisters.

Settler violence was on the rise. Throughout the West Bank, Israeli settlers
carried out around 429 attacks on Palestinian citizens, land, and properties.
Settler violence included running over Palestinian children, elderly persons
and women, arson, uprooting and damaging of fruit-bearing trees, and
frequent raids into historical and religious sites, particularly in the occupied city
of Jerusalem. Israeli settlers also assailed Palestinian citizens and properties,
including commercial premises, homes and private vehicles in the Jerusalem,




clearance requirements continue be in place, depriving many citizens of some
basic rights, such as the right to hold public office and right to freedom of
association. To extract confessions from accused persons, frequent instances
of torture and ill-treatment continued to be committed in detention centres,
particularly during the period of interrogation. In the Gaza Strip, unemployment
and poverty reached unprecedented levels as a result of the Israeli siege, now
in its 12th year. Soaring unemployment and poverty rates were also driven by
measures taken by the Palestinian government, including salary deductions
and early retirement of thousands of Gaza-based civil servants.

This report reflects a concerted effort of an integrated team, engaging all ICHR
staff members, each in line with their specialisation and scope of work. Hence,
I would like to express my gratitude and appreciation to my colleagues at the
ICHR Executive Office, who have, and continue to, make maximum efforts to
defend human rights. For the purposes of this report, | would like to extend a
special word of thanks to my colleagues who authored chapters of the report.
At the forefront of these is Lawyer Khadijah Zahran, Director of the Monitoring
of National Legislations and Policies Department and leader of the team who
wrote the report. Thanks are also due to my colleagues and legal researchers:
Maen Id'eis, Aisha Ahmed, Ammar Jamous, Taher al-Masri, Ahmed al-Ghoul,
Hazem Haniyyah, Mousa Abu Duheim, Sami Jabareen, and Bakr al-Turkman.
| would also like to thank my colleague Maisa’ Al-Barghouthi, who compiled
and designed the report format. | would further like to extend my thanks to all
ICHR partners at public institutions, security agencies, Public Prosecution, and
High Judicial Council, who provided needed information. They displayed an
outstanding spirit of cooperation with, and facilitated the tasks of, ICHR staff
and researchers.

Finally, I would like to thank ICHR Commissioner General, Mr. Issam Younes,
and members of the ICHR Board of Commissioners for their unlimited support
to ICHR staff. Their consistent and coherent guidance has always been our
compass at work.

Dr. Ammar Dwaik

ICHR Director General




it receives from Palestinians abroad as well as to introduce the question of
Palestine from a human rights and international law perspective. In 2018, the
ICHR was elected as the chair of the Arab Network for National Human Rights
Institutions (ANNHRI). Succeeding Egypt’s National Council for Human Rights,
the ICHR chairmanship will start at the next meeting of the ANNHRI member
institutions in October 2019. Emphasising legal and human rights components
of the question of Palestine, the ICHR also carried out several activities on the
Arab level and at the UN Human Rights Council in Geneva.

2018 witnessed serious human rights violations committed by Israel. It can
be argued that, with the support and encouragement of the USA, the Israeli
occupying authorities are moving to a new stage of annexation and control
over the West Bank, including Jerusalem. In this context, the USA relocated its
embassy to Jerusalem in blatant violation of international law and consensus
of the entire world. International law has failed to take any meaningful steps to
hold Israeli leaders accountable for their ongoing crimes. Marking the highest
death toll since the 2014 Israeli war on Gaza, a large number of Palestinians
have been killed. The majority of these were shot in the context of the Great
Return March demonstrations on the Gaza border.

Internally, 2018 saw a number of significant developments, particularly
Palestine’s accession to other international conventions. Most notably, the
State of Palestine acceded to the Second Optional Protocol to the International
Covenant on Civil and Political Rights, aiming at the abolition of the death
penalty; Optional Protocol to the Convention on the Rights of the Child;
Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women; and Optional Protocol to the Convention on
Persons with Disabilities.

On the other hand, laws by decrees continued to be promulgated without a
clear vision or specific and consistent procedures, which should have ensured
greater participation by affected groups and civil society organisations. A total
of 41 laws by decrees were passed. Having faced considerable opposition
in 2017, several laws by decrees were reversed, mainly the Law by Decree
on Cybercrime and Law by Decree on the High Criminal Court. Substantial
amendments were introduced to these legislative acts. In 2018, despite the
fact that Gaza courts continued to render death sentences, no death penalties
were executed in the Gaza Strip.

Some patterns of violations have been chronic enough to be characterised as
systematic. This is particularly the case of political detention and restriction of
the right to freedom of expression. Due to the lack of resolve to hold general
elections, political participation has also been effectively limited. In addition to
governor-ordered detentions (in the West Bank), civilians are put on trial before
military courts (in the Gaza Strip). Certificates of good conduct and security




Introduction

The ICHR continues the practice of publishing its Annual Report on the Status
of Human Rights in Palestine. Compared to previous years, the repot monitors
progress or regress in the human rights situation. The present repot addresses
the changes that affected the status of human rightsin 2018. It is released out of
the ICHR’s conviction that ongoing monitoring of human rights is an important
tool to improve rights and freedoms. Offering specific recommendations to
address shortfalls, the report highlights violations and inconsistencies in
legislation, policies and practices, which negatively impact human rights. The
report is informed by a set of indicators of various aspects of human rights and
presents information as precisely and objectively as possible.

In addition to monitoring and documentation, the ICHR works in the field.
The Commission receives citizens’ complaints, follows up on these complaints
with relevant government bodies, and strives to come up with solutions in
accordance with the law. As a tool to prevent torture, the ICHR also makes
regular visits to detention centres in the West Bank and Gaza Strip. The ICHR
monitors legislation, policies and decisions made by the government and
seeks to influence these instruments before they are enacted. It highlights any
inconsistences or violations of the principles and standards of human rights
and exerts pressure with a view to adjusting anomalies.

In both the West Bank and the Gaza Strip, the ICHR works in a very complex
environment and in the context of the internal Palestinian political divide. The
Government of National Consensus was not empowered to operate in Gaza.
Also absent were indicators of an end at hand to the internal political divide
or a serious will to hold presidential and legislative elections. In spite of the
political divide, the ICHR has maintained its unity as an institution and carried
out regular functions in the West Bank and Gaza Strip. This requires that the
ICHR demonstrate a very high level of sensitivity, professionalism and balance
in any statements or positions it makes. Along this vein, the ICHR continued to
deal positively with duty bearers in the West Bank and Gaza Strip, while at the
same time placing a particular focus on offering advice and counselling. The
ICHR also promoted positive approaches and built working relationships with
political, administrative and security bodies in the West Bank and Gaza Strip.
With a view to promoting human rights, the ICHR used these relationships
to consolidate its operations and improve its capacity to handle citizens'’
complaints, access detention facilities, visit detained persons, bridge the gap
between civil society and the government, and influence public policies and
legislation.

Additionally, the ICHR works at both regional and international levels and
builds networks with national human rights institutions in the Arab region,
Asia and elsewhere.The ICHR invests this relationship to resolve any complaints




culminated in the unanimous election of the ICHR as chair of the Arab Network
for National Human Rights Institutions (ANNHRI) for the next session. The
fact that the ICHR, Palestine’s national human rights institution, chairs the
ANNHRI marks a significant Palestinian achievement. Additionally, the ICHR
actively participated in meetings of the ANNHRI, Association of Mediterranean
Ombudsmen, Global Alliance of National Human Rights Institutions, and Asia
Pacific Forum of National Human Rights Institutions (the regional body of the
Global Alliance Asia-Pacific Area).

The ICHR continued to be visible on the international stage, participating
in and intervening at the United Nations Human Rights Council and other
contractual instruments. In partnership with the ANNHRI, in September
2018, the ICHR organised an International Conference on the Prolonged Israeli
Occupation and the Status of Human Rights in the Occupied Palestinian Territory
in Amman, Jordan.

The ICHR has earned the ‘A’ status, the highest ranking under the Principles
relating to the Status of National Institutions (Paris Principles). The ICHR
is @ human rights think tank, providing all relevant technical assistance to
competent authorities. Most recently, following a successful visit to Iraq, the
ICHR went into a mutual agreement with the Iragi High Commission for Human
Rights. Accordingly, the ICHR will provide technical assistance to Iragi human
rights officers.

Lastly, lwould like to express my gratitude to the ICHR, represented by the ICHR
Director General and staff. Without their diligent effort, work and follow-up in a
highly complex environment, the present report would have not seen light of
the day. | would also like to sincerely thank the ICHR Board of Commissioners
and Executive Office for their commitment and efforts to strengthen the
mission, promote the organisational structure and build internal and external
working relationships of the ICHR. My thanks and appreciation go out to all ICHR
staff members in the West Bank and Gaza Strip. | would also like to particularly
note the contribution and collaboration of line ministries, executive bodies,
Office of the Attorney General, High Judicial Council, local government units,
universities, and Palestinian Bar Association. Our joint action has played a
critical role in moving the human rights message forward. We still have much
work ahead of us on the ground under difficult and complex circumstances,
which our beloved homeland experiences.

Mr. Issam Younes

ICHR Commissioner General




For the 12th year in a row, and at an unprecedented level not seen since 1967,
the Israeli occupying authorities have continued to impose an unjust siege
on the Gaza Strip. Catastrophic consequences of the siege have affected all
aspects of life of the protected Palestinian population under relevant rules
of international law. Israel imposes severe restrictions on the movement
of persons, including patients and students, and goods. The blockade is a
reflection of the Israeli policy, which aims at destroying Palestinian territorial
integrity, isolating the West Bank from the Gaza Strip, and cutting both areas off
from the city of Jerusalem. It is meant to put an end to the two-state solution
and the potential for Palestinian statehood both in theory and in practice.

In 2018, the serious internal Palestinian political divide also continued,
exacerbating the suffering of Palestinians. Although the State of Palestine has
acceded to most international human rights conventions, the status of human
rights continued to decline against the backdrop of critically impaired tools
of accountability. In particular, the Palestinian Legislative Council (PLC) is out
of session and does not play its fundamental legislative role. Other oversight
tools were also inadequate, particularly in relation to the right to freedom of
expression and right to freedom of peaceful assembly. The internal Palestinian
political divide caused political rivals to pay a hefty price. Provision of basic
service was thrust into the midst of political conflict, seriously impacting
Palestinian fundamental rights. Various parties have failed to deliver on
the understandings reached under national reconciliation agreements. In
particular, the government lacked empowerment to fully perform its functions
in the Gaza Strip. It also continued to enforce measures, namely, suspension or
deduction of the Gaza-based civil servants’salaries.

Year after year, the ICHR continues its path as a national human rights
institution. The ICHR upholds the mission of defending human rights and rule
of law. It plays an oversight role, provides capacity building to various official
institutions, and promotes partnerships and joint action with justice actors,
law enforcement agencies, line ministries, government bodies, and civil society
organisations.

The ICHR continued to work on its internal structure, renewed its Board of
Commissioners, elected a new Executive Office and Commissioner General,
and supported the Board of Commissioners with youthful energy, a variety of
specialisations and rich experience. Led by its Director General and staff, the
ICHR maintained an internal participatory approach and upgraded operating
systems and tools, contributing to more institutional stability and ensuring
response to all changes posed by the work environment and various political
developments. All these breakthroughs have dramatically consolidated the
ICHR role in society.

Successes, visibility and effective work accomplished by the ICHR were




Preface

The Independent Commission for Human Rights (ICHR) continues to work in
a difficult and complex environment. This mainly involves an unprecedented
encroachment on the rights of the Palestinian people by the Israeli occupying
authorities. The internal Palestinian political divide has, and continues to,
undermine the Palestinian political system and integrity of the Palestinian
people and territory. It gives rise harsh and painful realities, not least because
it reproduces itself in dangerous ways. In an unprecedented international
climate, international community actors have continued to provide political
coverage for grave human rights violations committed by Israel, the occupying
Power. All this has made the outcome of future conditions unpredictable,
leaving the Palestinian territory increasingly vulnerable and exposed. It has
also transformed the status of human rights into a unique and exceptional
case in view of multiple duty bearers and responsibility for what is good and
what is bad.

2018 witnessed further deterioration of the status of human rights across
the Palestinian territory. In defiance of international law, Israel continued
settlement activity and seized the majority of the West Bank area. Israeli settler
violence and attacks frequently targeted Palestinian citizens and properties.
Combined, these measures have resulted in fragmenting territorial contiguity
of the Palestinian territory. The Israeli occupying forces also continued to use
excessive and lethal force against Palestinian civilians, who are protected by
the relevant rules of international law.

In addition, Israel pursued a policy of arresting and using torture and ill-
treatment against Palestinian citizens from across the spectrum, including
young people, children and women. Contrary to the most elementary legal
norms, Israel maintained administrative detention (arrest without charge or
trial). In violation of the minimum standards for the treatment of prisoners,
Israeli prison administrations also subjected Palestinian detainees and
prisoners to cruel treatment.

In a race against time, unrelenting attempts were made throughout 2018 to
pass racist laws, which jeopardise the existence, properties and rights of the
Palestinian people. This reflects an unprecedented development that seeks to
resolve major issues of the conflict. Racist legislative acts included the Basic
Law: Israel as the Nation-State of the Jewish People, Settlement Regularisation
Law, etc. Organised action was expedited to Judaise Jerusalem and change
the city’s Arab, Islamic and Christian character. Israel continued to place further
restrictions on the Palestinian population, keep up settlement activity, and
isolate the city of Jerusalem from the rest of the occupied Palestinian territory
(oPt).




Addresses of the Independent Commission for Human Rights (ICHR) - Palestine

« Main Office
Ramallah
Behind the Palestinian Legislative Council, opposite the Thalassemia and Hemophilia Unit
Thalassemia (Hippocrates Centre)
Tel.: + 970 2 2960241 / 2986958
Fax: +970 2 2987211
P.O. Box: 2264
E-mail: ichr@ichr.ps, Website: www.ichr.ps

» Central West Bank Office
Ramallah al-Tahta
Opposite the Germany Embassy, Raha Building, 6 Floor
Tel.: + 970 2 2989838
Fax: + 970 2 2989839

« Northern West Bank Offices
Nablus
Sufian Street, Al-Lahham Building, 15t Floor
Tel : + 9709 2335668
Fax: + 970 9 2336408

Tulkarem
Near Thabet Thabet Hospital, De’bas Building, 3™ Floor
Telefax: + 970 9 2687535

» Southern West Bank Offices
Hebron
Ras Al-Jora, near the Traffic Department, Hureizat Building, 1* Floor
Tel.: + 970 2 2295443
Fax:+97022211102

Bethlehem

Nazzal Building, above the Arab Bank, 2" Floor
Tele: + 970 2 2750549

Fax: + 970 2 2746885

» Gaza and Northern Gaza Office
Gaza
Al-Rimal, opposite the Palestinian Legislative Council, near Al-Quds Bank
Tel: + 970 8 2824438
Fax: + 970 8 2845019

« Central and Southern Gaza Office
Khan Yunis
Gamal Abdel Nasser Street, Al-Hasan Building, 3 Floor
Tele: + 970 8 2060443
Fax: + 970 8 2062103
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Central West Bank Office: Walid al-Sheikh, Director
Amani Seif, Hazem Makhalfeh, Rana Kalbouneh, Arine Dweikat, Yasser Salah

Northern West Bank Office: Ala’ Nazzal, Director
Rana Wahbeh, Sameer Abu Shams, Mohammed Kamanji, Nadia Abu Diyab, Yazan Sawaftah

Southern West Bank Office: Farid al-Atrash, Director
Bilal al Mallah, Rammal Hureibat, Rana al-Ja’bari, Ala’ Ghanayem, Ala’ Gheith, Yousef Warasneh

Gaza Strip: Jamil Sarhan, Deputy Director General for the Gaza Strip
Riham llayyan, Siham Shalash, Issam Maqousi, Mohammed Eid

Southern Gaza Office: Ahmed al-Ghoul, Director
Hasan Halaseh, Khaled Abu Shab, Mahmoud al-Hashash, Hiba Ali

Gaza and Northern Gaza Office: Ra’fat Salhah, Director
Anas Bargouni, Rana Abu Ramadan, Mohammed Srour, Nisreen Taha

Public Relations and Media: Majeed Sawalhah, Officer
Nismah al-Halabi

International Relation and Programme Development: Ola Adawi
Office of the Director General and Commissioners: Mohammed Shamasneh
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The Independent Commission for Human Rights (ICHR) was established by the
Presidential Decree No. 59, promulgated by the late President Yasser Arafat, on 30

September 1993.

Founding Body: Hanan Ashrawi (President), Mamdouh al-Aker, Fateh Azzam, Mona

Rishmawi, Raja Shehadeh, and Raji Sourani.

A Palestinian State, where the rule of law and equality are promoted, and human
rights and freedoms of all individuals are respected.

Law - Rights — Freedoms
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