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The Convention on the Rights of Persons with Disabilities (CRPD)

Executive summary

General comments on enforcement of the provisions of the Convention at
the national level

The Israeli occupying authorities have continued to abuse and launch ag-
gressive assaults on the Palestinian people from across the spectrum, con-
tributing to a high rate of disability in Palestine.

Although it acceded to Convention on the Rights of Persons with Disabilities
(CRPD) and its Optional Protocol (OP-CRPD), the State of Palestine has not
taken all the actions needed to ensure giving effect to both instruments in
the West Bank and Gaza Strip.

The fact that the CRPD and OP-CRPD have not been published undermine
guarantees to put them into effect under national legislation, policies, and
judicial recourse.

Detailed comments on enforcement of the obligations under the CRPD

Enforcement requires that national legislation, particularly the Draft Law by
Decree on the Rights of Persons with Disabilities, be brought in line with the
provisions of the CRPD. National regulations are informed by the medical
concept of disability. While turning a deaf ear to many rights of persons
with disabilities (PWDs), these regulations contain many expressions and
terms that constitute an affront to the human dignity of PWDs.

Due to the lack of detailed reports on actual expenditures by category, it
is difficult to determine the share of spending on PWD programmes. Cash
assistance to poor households, including cash aid to PWDs, is irregular. Even
if it is provided on a regular basis, cash assistance is not adequate.
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There remains a gap in the provision of accommodation, rehabilitation
of public facilities, and making publicly available data and information on
PWDs to contribute to making new policies and improving existing ones.

PWD-related legislation is not prescriptive. The Law on the Rights of Per-
sons with Disabilities does not provide mechanisms for accountability and
oversight with a view to ensuring proper enforcement.

On an annual basis, the Independent Commission for Human Rights (ICHR)
receives scores of complaints from PWDs about various rights. The ICHR fol-
lows up on these complaints with relevant service providers and violators.
Between 2017 and late 2022, the ICHR received 856 complaints from PWDs
in the West Bank and Gaza Strip. These involved 13 economic, social, civil,
and political rights of PWDs.

Complaints on the treatment of persons deprived of their liberty on grounds
of respect for human dignity involve the most numerous abuses of civil and
political rights. On the other hand, complaints on social security reflect the
most common violations of economic and social rights.



The Convention on the Rights of Persons with Disabilities (CRPD)

Introduction

In April 2014, the State of Palestine acceded to the Convention on the Rights
of Persons with Disabilities (CRPD) without any reservation. Accession requires
that the provisions of the Convention be given effect under the State of Pales-
tine’s national legal system, at all legislative, judicial, and administrative levels,
and in national policies, measures and practices. Accession to the CRPD obliges
the State of Palestine to submit periodic reports to the United Nations Commit-
tee on the Rights of Persons with Disabilities (Committee) in order to review
the measures and actions taken by Palestine with a view to implementing the
provisions of the Convention.

In partnership with the Palestinian Ministry of Foreign Affairs and Office of the
High Commissioner for Human Rights, the Independent Commission for Human
Rights (ICHR) held a national consultation with civil society organisations in both
the West Bank and the Gaza Strip for observations on the State of Palestine’s
initial report. Later, in 2017, the State of Palestine submitted its initial report to
the Committee.

As a national institution with A status, the ICHR fulfils its responsibility for sub-
mitting shadow reports to UN treaty bodies on the conventions, which the State
of Palestine acceded to, and for reviewing the State’s implementation of the
provisions of these conventions.

The ICHR will continue to monitor implementation by relevant bodies of the
Committee’s final recommendations at all levels and promote access to and re-
dress for all rights of persons with disabilities (PWDs). To this avail, the ICHR
will ensure the full implementation of the provisions of the Convention on the
Rights of Persons with Disabilities (CRPD) and guarantee equality and justice for
PWDs.

Given the excessive use of force by the Israeli occupying forces, the ICHR ex-
presses its serious concern at the ongoing Israeli violations against Palestinian
human rights in the West Bank and Gaza Strip. The number of PWDs has risen
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as a result of recurrent aggressive assaults and abuses. Estimates show that
some 600, 16, and 53 persons suffered permanent disabilities during the mili-
tary offensives launched by the Israeli occupying forces in 2008-2009, 2012, and
2014 respectively. Wounds sustained by a large number of have also resulted in
subsequent disabilities.!

The ICHR calls upon the Committee to take necessary action and contribute to
bringing an end to Israeli violations and hold Israel to account.

1 Palestinian Centre for Human Rights, Gaza Strip, 2014.
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The Convention on the Rights of Persons with Disabilities (CRPD)

General observations

Although the State of Palestine submitted the common core document, re-
porting guidelines allow the State Party to submit its initial report without
the common core document, on condition that relevant information under
the Convention-specific document is included in the report submitted to
the Committee. However, the State of Palestine’s report does not cover all
the issues contained in the common core document.

The report is devoid of any reference to the constitutional and legal effect of
the CRPD within the Palestinian legal and judicial systems. The report does
not make clear future directions to harmonising the national legal setting
with international standards relating to the rights of PWDs, particularly mul-
tidimensional discrimination against these persons.

The report does not point out how applicable the CRPD is to the Gaza Strip,
which is under control of the de facto authority of Hamas, nor does it lay
out any formal procedures to this effect. The ICHR is not aware of any for-
mal procedures, which have been or will be, implemented in this respect.

The report does outline how the State will implement the CRPD in Area C,
so designated under the accords signed with the occupying Power. Also, the
report makes no reference to the steps, if any, to be taken by the State with
a view to enforcing the CRPD in this area. In the least, the report does not
indicate that the State has failed to develop any plans in this regard.

While it makes adequate reference to the challenges facing the State of
Palestine in the enforcement of international conventions, the report does
not set a time limit to finalise the legislative reform process; i.e., approval of
a national legislative approach.

The report underscores the problems posed by outdated regulations in
force in Palestine and their incompatibility with the International Human
Rights Law. However, it does not devise a solution or a timeline to amend

11
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these regulations in accordance with international standards.

Needed actions and arrangements have not been in place to enforce the
Optional Protocol to the Convention on the Rights of Persons with Disabili-
ties (OP-CRPD), compromising access to justice for PWDs.

The State’s fulfilment of relevant obligations under other human rights con-
ventions is a primary entry point to put into effect international obligations
relating to PWDs. In this context, ICHR monitoring shows that the State has
implemented treaty body recommendations. Still, fulfilment of these obli-
gations continues to be limited, particularly in relation to vulnerable groups,
negatively reflecting on PWDs’ enjoyment of the rights enshrined in the
CRPD.

The State of Palestine has not published the CRPD in the Palestinian Official
Gazette in order to ensure its enforcement to national legislation and poli-
cies. This raises a question about how serious the State is to implement the
obligations contained in the Convention.

12



The Convention on the Rights of Persons with Disabilities (CRPD)

Detailed observations

Observations on Article 1 (Purpose) of the CRPD

* Laws and bylaws on the rights of PWDs are informed by the medical defi-
nition of the concept of disability. Based on this definition, a package of
services and mechanism for service delivery to PWDs has been set. The said
definition is also used in the context of conducting surveys for data collec-
tion on different categories of PWDs.

The Law on the Rights of Persons with Disabilities No. 4 of 1999 defines a person
with a disability as someone suffering from a permanent total or partial disabili-
ty, whether congenital or otherwise, that permanently affects any of their sens-
es or physical, psychological or intellectual capacities to the extent of limiting
the ability to respond to the ordinary demands of life in the same circumstances
as the able-bodied. Under the Bylaw No. 40 of 2004 of the Law on the Rights of
Persons with Disabilities, the Council of Ministers uses this definition to classify
the degrees and types of disability. The disability card determines the services
provided to PWDs, including services free of charge or others delivered concur-
rently to these persons. The bylaw further identifies service providers, service
provider facilities, and service institutions and centres. The disability card is di-
vided into three categories: red, green, and yellow. The categorisation depends
on the grade of disability set by the Classification Committee of the Ministry of
Social Development (MoSD). The degree of disability is identified by the Health
Committee of the Ministry of Health (MoH) and MoH district offices. Each de-
gree of disability has its own disability card.

* The concept of disability prescribed by national laws runs counter to human
rights standards enshrined in the CRPD. This concept is based on a medical
approach, which mainly focuses on the prevention of disabilities, medical
treatment, or care. While inconsistent with the fact that PWDs are entitled
to the enjoyment of human rights, the said concept is in contrariety with
PWDs’ right to full integration in society and removal of social and material
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barriers. It also undermines enhancement of the situation of PWDs as it
only provides protection to those disabled persons who hold a “disability
card” over a “valid” time frame.

As is the case of the laws on family rights, many regulations involve expres-
sions that undervalue and stigmatise PWDs. For example, a person with a
psychological or mental disability is called a “person who suffers from insan-
ity or imbecility” under the Jordanian Personal Status Law in effect in the
West Bank? and an “insane and imbecile man or woman” under the Law on
Family Rights operative in the Gaza Strip.® Furthermore, effective penal laws
use such names as “insane”* and “mentally retarded” persons.®

Legislative measures to give effect to the provisions of the
Convention, referred to in Article 4 of the CRPD

The State report officially concedes that there are numerous gaps in the
Law on the Rights of Persons with Disabilities in force. As at the time of
reporting, although it was initiated with many PWD representatives, civil
society actors, and the ICHR in 2019, the debate over the Draft Law on the
Rights of Persons with Disabilities has not been finalised. The draft law has
not been referred to the Committee for the Harmonisation of National Leg-
islation with International Human Rights Conventions, established by the
Council of Ministers.

Guarantees for respect, enforcement, and protection of the rights of PWDs
requires a legislative setting that recognises and acknowledges, rather than
denies, the rights of these persons. A legislative framework needs to take
into account all social, cultural, and material challenges and obstacles that
prevent PWDs from accessing their rights as enshrined in the CRPD, includ-
ing obligation as well as accountability for non-performance and abuses.

The Law on the Rights of Persons with Disabilities fails to provide for many
rights established by both the CRPD and the Palestinian Basic Law, includ-
ing the right to life and physical integrity, right to freedom of opinion and
expression, right to participate fully in and be represented in decision-mak-
ing processes, right to hold public office, right to freedom of peaceful as-
sembly, right of access to justice, right of access to information, right to be
autonomous, and rights to health, education, work, and access to cultural

u b wN

Article 8, Personal Status Law No. 61 of 1976.

Articles 10 and 12, Law on Family Rights in force in the Gaza Strip.
Article 92, Jordanian Penal Law No. 16 of 1960.

Article 14 of the Palestinian Penal Law No. 74 of 1936.
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rights. Additionally, the law does not provide for the right to equality and
non-discrimination. Of note, the law only makes a brief mention of other
PWD rights.

Although the legislature has attempted to bridge the rights gap, the By-
law of 2004 is in violation of legislative norms because it provides for many
rights, which are not duly protected by the 1999 Law on the Rights of Per-
sons with Disabilities. In addition, restrictions are placed on some services
provided by the State to one form of disability, rather than to all PWDs.

Other laws are incompatible both with one another and with the CRPD.
While the Law on the Rights of Persons with Disabilities and Labour Law
prescribe that the employment of PWDs will not be less than 5 percent of
the total workforce,® the Civil Service Law stipulates that “applicants for civil
service must be free from impairments, illnesses, disabilities” and so forth.”
Moreover, the Education Law leaves dealing with the issues of PWDs to the
discretion of the Ministry of Education (MoE).

Family laws do not recognise the rights of persons with mental and psy-
chosocial disabilities to live independently, build a family, chart their own
destiny, and satisfy their spiritual, emotional and psychological needs as
though they were persons without, or with short, capacity. Accordingly,
these persons are deprived of their right to have a family. The law places as
a condition that the fiancé and fiancée must be of sound mind. While the
marriage contract is concluded by their representatives, a medical report
will be produced, establishing that marriage is beneficial to both parties.

The Penal Law in force in the West Bank describes and compares persons
with mental and psychosocial disabilities to predators, using contemptuous
expressions that undermine the human dignity of these persons. For in-
stance, “[a]ny person who under no necessity causes death of an animal of
those mentioned above through the release of insane persons or predators
or by any other means, shall be punished by the penalty prescribed under
paragraph 3 above.”®

The Committee on the Elimination of Discrimination against Women rec-
ommended that the State of Palestine approve a Law on Family Protection
against Violence, providing measures to ensure protection and accountabil-
ity for offences and domestic violence, including against PWDs. However,
the draft law has not so far been approved, contributing to ongoing vio-
lence against PWDs.

~

Article 29, Labour Law of 2000.
Article 24, Civil Service Law No. 4 of 1998.
Article 452, Jordanian Penal Law in forces in the West Bank.
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The legislature considers PWDs as “one whole;” i.e., they are all alike in
terms of reality and needs. It sees no difference between various types of
disabilities, including motor, visual, psychological, or mental impairments.
Some persons suffer from dual or multiple disabilities. The law also ne-
glects compounded and multidimensional discrimination. It does not pro-
vide measures to ensure protection of PWDs, who belong to protected
minorities under the International Convention for the Elimination of Racial
Discrimination, such as the Bedouins, Armenians, or persons of African
descent. Additionally, the law is inconsistent with the social and cultural
context, which stigmatises persons with mental and psychosocial disabili-
ties as well as marginalises women and girls with disabilities on the basis of
gender and disability.

Policies and actions taken to realise the rights of PWDs,
referred to in Article 4 of CRPD

With the main burden falling on the MoSD, PWDs have only been treated as
individual cases that are in need of relief and medical in nature. According
to Article 3 of the 2004 Bylaw, “The Ministry of Social Affairs shall provide
a package of health services, social, vocational and educational integration,
rehabilitation, and support according to the type and degree of disability by
means of the disability card, which is supposed to be issued by the Ministry
of Social Affairs. Through it [the disability card], services shall be provided
to persons with disabilities in coordination with line ministries, government
bodies, civil society actors, and relevant foreign and international organ-
isations.” Article 6 of the Bylaw also prescribes that “The Ministry of So-
cial Affairs shall provide to persons with disabilities the various services it
delivers to other citizens, including the following: (1) prevention and guid-
ance programmes; (2) medical care programmes; (3) rehabilitation, social
integration, and employment; (4) education and training; (5) recreational
and sports activities; and (6) accommodation and alignment of the physical
environment.”

The Regulation on Government Health Insurance for Persons with Disabil-
ities No. 2 of 2021 was approved thanks to a union activity led by PWDs.
The ICHR contributed to concluding an agreement to, and provided legal
drafting of, the regulation. This act is in line with international requirements
for the rights of PWDs, including in terms of concepts, mandatory character,
and basket of mandatory health services. The regulation puts in place the
principle of oversight and accountability for inadequate service delivery. Al-
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beit important, the regulation has not so far been put into effect.

The 2004 Bylaw further stipulates that an employee with a disability may
not be exposed to any situation, whereby they feel helpless or unable to
discharge their tasks. Employees with disabilities may not be subjected to
any form of abuse by service recipients or colleagues.

lyad Abu Safiya, Director of Public Policies at the General Personnel Council
(GPC), confirmed that that the government could not employ any person
out of compassion or based on a quota system. The government needs pro-
ductive staff. Abu Safiya indicated that the bylaw would be “piloted” for
a period of two years. It has not been finally adopted and is amenable to
modification.

Budget allocations to protection programmes for PWDs,
referred to in Article 4 of the CRPD

Budget allocations to the enforcement of the rights of PWDs are part of
the MoSD budget line item. As leader of the social development sector in
Palestine, the MoSD is a primary provider of social protection, including
social assistance and services.’ The Ministry also provides basic services to
poor households to enable them to enjoy a decent existence. In addition to
furnishing opportunities for decent work, the MoSD promotes economic,
social, and political integration of vulnerable groups, particularly boys, girls,
women, PWDs, senior citizens, young people, and population of marginal-
isedcommunities.*

Budget appropriations do not match the scope of operations of the MoSD.
This Ministry is in close contact with, and provides immediate response to,
the largest segment of Palestinian society, namely, the most impoverished
and vulnerable groups. Many issues are intertwined with decision makers’
view of spending on the most vulnerable groups, especially PWDs. The
MoSD affords a significant amount of fund transfers to other groups, which
are beyond the scope of its responsibility. Between 2019 and 2022, the
MoSD budget line item remained within the range of 5 percent of the total
public budget expenditures. During the same period, budget allocations to
the protection of poor and vulnerable groups continued to be mediocre, a
maximum of ILS 55 million per annum, or just 6-7 percent, of the overall
MoSD budget appropriation.

10

Social Development Sector Strategy, 2017-2022.
Guidance Manual on the Citizens Budget Preparation, MoSD, p. 10.
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Notwithstanding the volume of its work, budget allocations to the MoSD are
meagre. All the more so, costs have been charged to the Ministry’s transfer
expenditures for some 15 years. Compensations are paid to civil servants
employed in 2005. These include a total of 11,850 employees, who are paid
ILS 1,500 each, at an annual cost of up to ILS 213,300.000. Without consult-
ing with the MoSD, this amount is charged to the MoSD social transfers by
the Ministry of Finance.

The responsibility centre of the MoSD was merged with that of the Palestin-
ian Martyrs Fund. As both centres are under the MoSD line item, the bud-
get earmarked to the MoSD responsibility centre is unrealistically inflated.
Actual expenditures of both the MoSD and the Palestinian Martyrs Fund are
not separated, inhibiting an informed analysis of the MoSD actual spending
on target groups.

Due to the lack of detailed reports on actual expenditure by group (women,
PWDs, senior citizens, children), it is difficult to determine the share of actu-
al spending on the programmes of each social groups. Data is disaggregat-
ed by expenditure items within the government-operated Bisan accounting
system.

As was particularly the case in 2021, budget allocations to social protection
programmes are crippled by a complete failure of, or partial, implementa-
tion, substantially affecting the PWDs’ right to social protection. No budget
line items are earmarked to service provision to PWDs. Spending is chan-
nelled through projects or unplanned as is often the case.

Cash assistance to poor households, including cash aid to PWDs, is irregular.
Even if it is provided on a regular basis, cash assistance is not adequate. As-
sistance falls well short of the minimum needs of poor households. For ex-
ample, a monthly amount of ILS 250-600 (equivalent to Euro 160) is paid to
a family of five members. Still, cash aid does not cover all poor households.
According to updated data released by the Palestinian Central Bureau of
Statistics (PCBS), almost a third (29.2 percent) of Palestinian households
live in poverty. Cash assistance is, therefore, delivered to the most impover-
ished only. PCBS data shows that half of poor Palestinian households do not
receive any assistance at all.*!

11

PCBS, Poverty Profile in Palestine, 2017.
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Accommodation arrangements, referred to in Article 2 of
the CRPD

The legislature does not prescribe that accommodation is an entitlement of
PWDs to facilitate their access to services. The fact that accommodation is
not provided constitutes a form of discrimination on the basis of disability.
Consequently, due to failure to put accommodation in place, PWDs are un-
able to file grievances/complaints or initiate legal proceedings for discrimi-
nation on the basis of disability.

In the Gaza Strip, PWDs face structural problems which prevent them from
enjoying the rights enshrined in the Convention. The fact that power supply
is cut off for 8-12 hours a day increases the suffering of those persons who
rely on electrical devices.

Measures and policies in situations of pandemics and
diseases, referred to in Article 11 of the CRPD

During the period following declaration of state of emergency, the Council
of Ministers did not take any policies, actions, or measures to protect the
rights of PWDs, particularly in relation to the right to education and access
to psychiatric, health and social services. No measures were in place to en-
sure that PWDs could access needed information to protect themselves and
how to receive health services. Also, measures were not implemented to
align quarantine facilities with the needs of persons infected with COVID-19,
particularly persons with mental and hearing disabilities.

As schools were shut down, no measures were taken to ensure that dis-
abled students could access education. Online schooling might have de-
prived children with disabilities from continuing their education either due
to their disability or because they could not access online education ser-
vice. Besides, the Ministry of Labour (MoL) did not issue any instructions or
take any measures to the benefit of PWDs.

No data was available on the extent to which PWDs were subject to domes-
tic violence. As the government placed restrictions to minimise movement
and personal contact, this group found it difficult to use necessary tools and
access relevant agencies, including the Police and Public Prosecution.

During the COVID-19 pandemic, the government did not implement any
measures or actions to ensure the safety of PWDs in detention centres and
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care homes. In particular, some shelters sent PWDs back to their homes
without providing any medical supplies or rehabilitating their families to
take care of them. Set to ensure the safety of inmates, procedures for con-
trol over care homes were not clear, nor were the actions taken to hold
accountable defaulters and violators.

Access to public services, referred to in Article 9
(Accessibility) of the CRPD

Accessibility requires that the physical environment, e.g., roads, buildings,
transportation networks, etc., be aligned to the needs of PWDs. This entails
a statutory obligation of alignment, budgets for implementation, oversight
bodies, and accountability of defaulters.

In addition to lacking a statutory obligation, an oversight body is not in place
to monitor and follow up on the alignment process. Defaulting officials are
not held to account. Negligible amounts are earmarked for spending on
infrastructure development. In this context, PCBS data highlight difficulties
encountered by PWDs as a result of deficient alignment of the physical envi-
ronment. Of all PWDs, 54.7 percent face difficulties in movement due to in-
adequate pavements. Another 60.4 percent have difficulty crossing streets
because of lacking necessary infrastructure. 83.9 percent of PWDs find it
difficult to visit their families and friends.

Overall, 34.2 percent of PWDs stated that they were unable to perform
daily activities outside their homes due to environmental and physical ob-
stacles. 22.2 percent of disabled individuals across the Palestinian territory
dropped out of school in view of environmental and physical barriers. Of all
the student population, only 1 percent of PWDs were integrated in govern-
mental schools. Statistical data released by the MoE also showed that, in
the 2017-2018 academic year, 814,439 students were enrolled in govern-
mental schools. Of these, 8,050 were disabled, including 5,171 in the West
Bank and 2,879 in the Gaza Strip.*?

Results indicated that persons with motor disabilities suffered the most
when they accessed public services (74.4 percent), followed by persons
with communication disabilities (67.2 percent). Both groups also found it
difficult to receive bank services (26.9 percent and 25.0 percent) and ac-
cessed health care services (79.4 percent and 65.6 percent) respectively.
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Ministry of Education and Higher Education, op. cit.
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Ensuring the right to accessibility further requires that the government
make available technical equipment and information that are conducive to
various types of disabilities, be they hidden or visible. However, the MoE
continues to deal with visible disabilities, including hearing, visual and mo-
tor impairments. Meantime, persons with “hidden” disabilities, such as
learning difficulties, face real challenges to accessing education in the con-
text of the currently applicable inclusive education policy.

Data on PWDs, referred to in Article 31 (Statistics and
data collection) of the CRPD

Since it was established, the PCBS carried out only one field survey on the
reality of PWDs in the West Bank and Gaza Strip. Conducted in 2011, the
survey was informed by the narrow definition of disability, resulting in a
reduced rate of disability in Palestine.

In addition to absent or scattered information, a database has not been built
to provide all information on disability, including disabled individuals, types
of disabilities, interventions and measures implemented, and services pro-
vided to PWDs on the basis of differences within each indicator. The result
has been further marginalisation of many PWDs, particularly persons with
mental and psychosocial disabilities and others protected by relevant inter-
national conventions, including the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, Convention on the
Elimination of All Forms of Discrimination against Women, International
Convention on the Elimination of All Forms of Racial Discrimination, Con-
vention on the Rights of the Child, etc. This also contributes to a continued
failure to identify human rights gaps and real challenges, which can inform
planning, strategy development, and government budgeting processes.

Data disaggregated by age, gender and disability is lacking on persons with
intellectual, psychosocial and mental disabilities under guardianship.

Data is not available on the conditions of PWDs in places of detention and
shelters, including in relation to service provision, mechanisms for com-
plaints and grievances, access to justice, health services, etc.

Overall, there is a lack of data on PWDs. While failing to provide comprehen-
sive data, censuses do not adopt a classification and definition consistent
with the CRPD. As a consequence, in spite of recurrent wars and abuses, the
disability rate is lower in Palestine than the international average. Detailed
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data is also lacking on the marital status and level of income of PWDs. PCBS
specialised subsidiary reports turn a blind eye to children, workers, women,
and students with disabilities. The GPC does not provide accurate, detailed
information on public positions and offices held by PWDs, including the em-
ployment ratio of the blind, deaf, and females in the civil service sector. No
information is available on the provision of accommodation to PWDs in the
public sector, alignment of public buildings and facilities, number of PWDs
owning homes, etc.

Mechanisms for obligation and accountability for
non-performance, referred to in Article 33 (National
implementation and monitoring) of heh CRPD

National legislation on PWDs is not prescriptive. The Law on the Rights of
Persons with Disabilities does not provide mechanisms for accountability
and oversight with a view to ensuring proper enforcement of the law. While
mainly placing the burden on the MoSD, the law does not set various obli-
gations of other line ministries and service sectors. It does not include any
clear references to the State’s obligations, mechanisms for implementation,
and implementing bodies.

The legislature maintains the same approach to the obligations of other
service-providing ministries. Along this vein, the Labour Law does not pre-
scribe any penal provisions against economic establishments, which fail to
apply the percentage of PWD employment.

As a result of many factors, experience has proven that the Higher Council
for Persons with Disabilities has not been successful as an oversight body,
which should monitor the implementation of obligations and policies. Most
notably, the council reports directly to the MoSD and does not enjoy finan-
cial and administrative independence.

In relation to penalties prescribed against abuse of the rights of PWDs, pe-
nal laws do not criminalise discrimination against PWDs. Effective for more
than 50 years, these regulations merely consider disability as an aggravating
circumstance for penalty.
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Access to justice, referred to Article 13 (Access to justice)
of the CRPD

The fact that the CRPD has not been published in the Official Gazette is an
obstacle that bars judges from invoking the Convention in court proceed-
ings. Furthermore, penal laws do not view discrimination against PWDs as
a crime. In some crimes, disability is simply considered as an aggravating
circumstance for punishment.

The Law by Decree No. 40 of 2020 Amending the Judicial Authority Law
places as a requirement “health conditions for the appointment” of appli-
cants for judicial office.®® In addition to violating the principle of equal op-
portunities, this condition amounts to discrimination against those PWDs
who wish to hold judicial office.

National laws do not provide for exempting PWDs from court fees in cases
instituted by or against them.

Many obstacles continue to impede access for PWDs to courts and judicial
bodies. Challenges include physical barriers to easy access to information,
such as Braille and sign language.

Poor regular rehabilitation and training programmes targe members of the
judiciary, legal professionals, and law enforcement officials. These exercises
are supposed to consolidate the concept of age-appropriate procedural ac-
commodation of PWDs.

No mechanisms for grievances and complaints, which take into account the
different needs of PWDs, are in place to ensure access to justice.

Operative laws continue to compromise or fail to grant full legal capacity
to persons with intellectual and psychological difficulties. Legal capacity is
merely replaced by representation, with no appreciation of the reality and
impact of disability on these persons’ capability of decision making.

13

Article 5, Law by Decree No. 40 of 2020 Amending the Judicial Authority Law.
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Complaints filed to the ICHR

On an annual basis, the ICHR receives scores of complaints from PWDs about
various rights. The ICHR follows up on these complaints with relevant service
providers and violators.

Between 2017 and late 2022, the ICHR received 856 complaints from PWDs in
the West Bank and Gaza Strip. These involved 13 economic, social, civil, and
political rights of PWDs.

Table (1): Number of abuses by year (2017-2022)

Abuse 2017 | 2018 | 2019 | 2021 | 2020 | 2022
Right to health 26 6 6 7 20 16
Right to social security 21 30 30 34 35 28
Right of access and alignment 0 2 1 1 0 0
Right to work 12 6 3 3 24 4
Right to education 3 4 0 1 4 1
Right to housing 7 2 3 1 4
Right of legal recourse 3 2 1 1 8 6
Right of access to official documents 1 1 1 2 1
Right to physical integrity 21 2 5 6 12 5

Right to fair trial and due process guaran-

tees

Right to hold public office 19 0 7 4 27 11
Right to freedom of movement 7 0 1 2 3 1
Abuse of power 0 0 0 6 0 3

Right of persons deprived of their liberty
to be treated with humanity and with
respect for the inherent dignity of the
human person

62 0 0 3 37 11
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Chart (1): Abuse of rights by year (2017-2022)
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Complaints received by the ICHR were filed by children, adults, and women. The
ICHR breaks down complaints by the complaint mechanism. ICHR Monitoring
shows that some 30 percent of all complaints were lodged by families of PWDs
and the rest by PWDs themselves.

Chart (2): Complaints filed by PWDs by gender and age
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Complaints were filed against several government bodies, including the MoSD,
MoE, MoH, GPC, security agencies, Ministry of Interior, Ministry of Transporta-
tion, Mol, etc.

Right to social security

Over the years, the right to social security was the most violated of all economic
and social rights. A total 178 complaints were lodged against abuse of the right
to social security in the West Bank and Gaza Strip.

In these, complainants demanded that the MoSD disburse financial assistance,
provide assistive devices, and register PWDs as social cases as a result of pov-
erty compounded by disability. These complaints were filed by both male and
female PWDs.

Chart (3): Complaints on abuse of the right to social security (2017-2022)
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Right of persons deprived of their liberty to be treated with humanity
and with respect for the inherent dignity of the human person

Complaints on the treatment of persons deprived of their liberty on grounds
of respect for human dignity involve the most numerous abuses of civil and
political rights.

Complaints addressed problems associated with detention centres. Medical
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negligence involved failure to present inmates to a physician, provide appro-
priate medical treatment, and make medicine available. In addition to barring
communication with the outside world, living conditions inside detention cen-
tres were precarious. Violations also featured failure to release inmates after
serving two thirds of the sentence, non-separation of juveniles and adults, and
lack of places designated for juveniles.

Chart (4): Complaints on the right of persons deprived of their liberty to be treated
with humanity and with respect for the inherent dignity of the human person
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ICHR role in promoting the rights of PWDs

The rights of PWDs have been at the heart of the functions delivered by ICHR
since it was founded. The ICHR works towards promoting the rights of, and pro-
viding redress to, PWDs, while at the same time seeking to bring national legis-
lation in line with relevant international conventions.

= Engaging PWDs in ICHR policy formulation and representation: On a regular
basis, ICHR commissioners are selected from among PWDs to ensure rep-
resentation of the PWD community in the ICHR policies and programmes.
These commissioners make effective contributions to ICHR operations,
highlighting disability as a human rights issue. Along this vein, ICHR Com-
missioner Ziyad Amr has supervised the compilation of this report.
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Providing redress to PWDs: The ICHR receives from PWDs complaints on
violations of the rights enshrined in international conventions and Palestin-
ian Basic Law. Since it was established, the ICHR has received hundreds of
complaints on all civil, political, economic, social, and cultural rights.

The ICHR follows up on complaints with violating bodies in order to pro-
vide remedies to and enable PWDs to access justice. To this avail, the ICHR
sends official letters to, and holds meetings with, service providers across
the West Bank and Gaza Strip.

Ensuring easy access to the ICHR premises: The ICHR has aligned its building
facilities to the needs of persons with motor disabilities. The Commission
also provides sign language interpreting service in meetings, encounters,
and conferences to ensure that PWDs take an active part in ICHR activities.

Influencing policy and legislation: In accordance with the authoritative ref-
erences on human rights, the ICHR follows up on and analyses all effective
legislation, draft laws, instructions, and regulations passed by government
bodies. The ICHR requests that relevant bodies introduce needed changes
to legislative acts. For example, the ICHR took part in the debate over and
commented on the Draft Law on Persons with Disabilities. The Commission
also provides oversight and monitoring of discussion sessions, legal notices
and letters, meetings and conferences; offers advice to disability associa-
tions and unions; and facilitates their access to decision makers. On a con-
stant basis, the ICHR follows up on all recommendations with duty bearers,
ensuring that these recommendations are implemented and a change is
devised.

The ICHR follows an approach to integration in all of its reports and papers.
All ICHR reports contain sections on PWDs, including ICHR annual reports,
special reports, and reports on human rights or violations.

In 2013, the ICHR conducted a national survey on the Rights of Persons
with Disabilities to Decent Work. This extensive field study highlighted the
obstacles and barriers to PWD participation in the labour market, and ex-
plored employers’ attitude towards the employment of PWDs. The Pales-
tinian General Union of People with Disabilities and Young Men'’s Christian
Association (YMCA) took part in developing this study.

In 2019-2022, the ICHR carried out the National Survey on Health Insur-
ance. Adopting a public-oriented approach, this extensive survey featured
in-depth discussions with PWDs on the health services provided to them as
well as the challenges and obstacles facing them.
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Promoting the rights of PWDs and CRPD:

o

In cooperation with the Palestinian General Union of People with Disabil-
ities and disability institutions, including the YMCA, Stars of Hope Society
and Bethlehem Arab Society for Rehabilitation, and a large number of
civil society groups in the West Bank and Gaza Strip, the ICHR contrib-
utes to raising awareness and changing perceptions of Palestinian soci-
ety on the rights of PWDs at several levels. In this vein, the ICHR provides
capacity building to professionals working with PWDs, launches aware-
ness raising and education campaigns, and carries out media activities
on TV and radio.

Over three months, four male and female PWD trainees were integrated
in the ICHR internship programme. These were assigned to awareness
raising and education tasks through the ICHR Public Awareness, Training
and Advocacy Department.

Disability issues are incorporated into ICHR training courses targeting
duty bearers and law enforcement officials.

In 2021, a training course on human rights was held for traffic police per-
sonnel. The course involved training sessions on the rights of PWDs, par-
ticularly their right to be treated with dignity, right to freedom of move-
ment, right to physical safety, and right not to be subjected to torture.

A training was also delivered to some 600 police recruits on issues with
relevance to PWDs. The training event provided an explanation of the
rights of PWDs in accordance with the provisions of the CRPD.

Large-scale dissemination of the Convention: The ICHR converted the
CRPD to sign language and posted it on the ICHR website,

https://drive.google.com/file/d/116Rx-qMtkX_5FIEc1ggCfgbsFEHLmIsa/
view?usp=sharing.

To promote enjoyment of social rights, in the context of marking the
International Human Rights Day, the ICHR organised its annual event un-
der the title Music and Human Rights. Held in collaboration with Atfalu-
na Society for Deaf Children and Edward Said National Conservatory of
Music, the celebration aimed at engaging PWDs in social rights. Link to
the ICHR event:

https://www.facebook.com/watch/live/?ref=watch_perma-
link&v=591171408633950.
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73 | 10/12/2021 | Human On the Circa. 150 Gaza In
rights occasion family partnership
musical of the members and with Atfaluna
International PWDs Society for
Human Rights Deaf Children
Day, for PWD and Edward
rights Said National
Conservatory
of Music
74 | 14/12/2021 | Workshop | Role of public | Circa. 25 Khan
associations representatives | Yunis
in protecting of disability
PWDs societies
75 | 13/12/2021 | Mural Celebrating Circa. 30 school | Ramallah | In
International students cooperation
Day of with the
Persons with Ittisal Tam
Disabilities School for
the Deaf
76 | 14/12/2021 | Publication | Brochure Gaza
and Cultural
brochure Rights of
Persons with
Disabilities
77 | 21/12/2021 | Video Sign language Gaza
production | video on the
CRPD
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ICHR Recommendations

Given that it had enacted laws on the rights of PWDs before it ratified the
CRPD, the Palestinian government needs to implement legislative measures
with a view to correcting the concept of disability and attitude towards
PWDs. It should also adopt the “social concept” of disability, which empha-
sises the notion that PWDs are capable of full engagement in society when
services, physical environment, and structures are designed to meet the
needs of everybody.

The State of Palestine needs to bring national legislation in line with the
CRPD. All relevant national regulations will be amended so as to prohibit
and punish discrimination on the basis of disability. To this avail, the Draft
Law on the Rights of Persons with Disabilities will be finalised. All discrimi-
natory provisions under family, penal and labour laws as well as under the
Law by Decree No. 40 of 2020 Amending the Judicial Authority Law will be
repealed.

Adequate budget allocations will be earmarked to enhance the situation of
PWDs with respect to various rights.

The Council of Ministers needs to create a “body” to monitor the enforce-
ment of obligations, keep an eye on the implementation of measures, and
propose all policies to service providers, while at the same time promoting
accountability for abuses of the rights of PWDs. This body will be financially
and administratively independent.

The Law on Family Protection against Violence needs to be approved to
ensure the protection of PWDs from, and put in place accountability for,
domestic violence.

Deprivation of reasonable accommodation will be explicitly incorporated in
law as a form of discrimination on the basis of disability. All necessary mea-
sures will be taken to ensure that immediate support is provided to PWDs.
Specific measures will also be in place to guarantee equality.

A human rights-based approach will be adopted in dealing with and assess-
ing disability. Disability organisations will be engaged in designing and pro-
viding information for disability assessment methods and processes.

Ensuring that they are accessible, mechanisms will be upgraded to allow
PWDs exposed to discrimination to access reparations, including compen-
sation, rehabilitation, and punishment of offenders. PWDs, government of-
ficials, and service providers will be informed of available legal remedies.
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In accordance with the Committee’s general comment No. 1 (2014) on arti-
cle 12: equal recognition before the law, the State Party will repeal or amend
discriminatory legislation, recognise full legal capacity of all PWDs on an
equal footing with others, and created decision-making support mecha-
nisms, respecting the autonomous will and choice of PWDs in all walks of
life. The Committee also recommends that the State Party take measures to
promote the collection of disaggregated data by age, gender, and disability
on persons under guardianship.

Covering all of Palestine, a statistical update of PWDs will be put together,
taking into account the various types of dual and multiple disabilities. The
update will include comprehensive data on the situation of disability in shel-
ters and detention centres as well as on the services delivered to PWDs.
Persons with intellectual, psychosocial and mental disabilities will not be
excluded from the statistical update.

According to the International Convention on the Elimination of All Forms of
Racial Discrimination, the situation of disability within marginalised areas,
religious groups, and minorities will be accounted for in relevant databases
and surveys, ensuring that PWDs benefit from service provision. Measures
will be taken to ensure that these persons are not discriminated against or
marginalised.

Intervention plans and programmes need to be in place, delineating the
services befitting PWDs. It is hoped that these instruments introduce pos-
itive changes and lead to developing policies and laws which enable PWDs
to enjoys all of their rights. Interventions will be grounded in accurate statis-
tical and census data on PWDs throughout Palestinian governorates.

The right of PWDs to fair trial and due process guarantees, including pre-
sumption of innocence, will be safeguarded on an equal footing with others.

The State Party needs to repeal all regulations that permit the deprivation
of freedom on the basis of actual or perceived disability. It will also put an
end to placement in care institutions without the free and informed con-
sent of the person in question, even in cases where the concerned person’s
consent is replaced by a third party’s.

The State Party needs to enact legislation, which provides for age-appropri-
ate procedural accommodation of PWDs suspected of committing a crime
all stages of the criminal justice process, including interrogation, prosecu-
tion, trial, and detention.

Mechanisms and measures will be created to ensure respect for human dig-
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nity and prevent torture and other cruel, inhuman or degrading treatment
or punishment in all contexts, where PWDs are deprived of their freedom,
including psychiatric hospitals, prisons, nursing homes, rehabilitation cen-
tres, and care homes.

Complaint mechanisms will be developed, ensuring that they are accessi-
ble by PWDs. Investigations will be launched into any cases of torture or
ill-treatment. Persons suspected of these acts will be prosecuted and pun-
ished. In addition to easy access to information, guidance and reparations,
including compensation and rehabilitation, will be provided to PWDs.

Government performance will be assessed to examine fulfilment of the
rights of PWDs in situations of emergencies and pandemics. To be imple-
mented in the future, a methodology will be developed jointly with PWD
representatives.

Necessary actions and measures will be taken to enforce the provisions of
the OP-CRPD.
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